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AMENDING THE CONSTITUTION

The people of Ohio participated directly in making their constitution, and
it cannot be amended without their consent. In 1849 the General Assembly
submitted to the people of the state a proposition to call a constitutional
convention. A majority voted to do so. A constitutional convention was
elected, 1t rewrote the constitution, and the new constitution was submitted
to a vote of the people on June 17, 1851. Having received a majority vote,
the new constitution went iInto effect on September 1, 1851, superseding
Ohio"s original constitution which had been adopted 1i1n 1802. The
Constitution of 1851 has been amended many times since its adoption. Each
of the procedures described below has been used.

CONSTITUTIONAL CONVENTION--A convention may be called to amend or revise the
constitution, but any amendment or revision it proposes does not become
effective unless adopted by the people by majority vote. There are two ways
to call such a convention. First, i1t may be called at any time by a
two-thirds vote of both houses of the General Assembly, which has never been
done. Second, every twenty years a statewide election must be held on the
question of calling a convention.

In 1871 the first election on this question was held, and the people voted
for a convention, and consequently delegates were elected. This convention
rewrote the constitution, but when the revised constitution was submitted to
the people, they rejected it. In 1891 the people voted against calling a
convention. In 1910 they voted to call a convention. The ensuing
convention wrote 41 amendments, which were submitted to the people at the
general election in November 1912. Thirty-three were adopted by the people,

and eight were rejected. The 33 amendments amounted to a significant
revision of the constitution. This was the last time, however, that the
constitution was amended in this way. In 1932, 1952, 1972 and 1992, the

people voted against calling a convention. The question will appear on the
ballot again In 2012.

JOINT RESOLUTION--A second method of amending the constitution is for the
General Assembly to pass a joint resolution proposing an amendment. Such a
proposal becomes an effective amendment only i1f the people vote to accept
it. The joint resolution must be passed by a three-fifths majority of the
members elected to each house of the General Assembly.

INITIATIVE PETITION--The third method of amending the constitution was
proposed by the constitutional convention in 1912 and adopted by the people
by their vote on June 17. Essentially, i1t is a method whereby the people
propose an amendment by petition, their proposal appears on the ballot, and
if a majority vote fTavorably, the proposal becomes an amendment to the
constitution. No action by the General Assembly 1i1s involved.
Constitutional and statutory requirements must be followed.

Each of these various procedures provides a different method for proposing
amendments. No amendment iIs adopted, however, except by vote of the people.



INITIATIVE AND REFERENDUM

A discussion of iInitiative and referendum must almost necessarily begin with
definition of the terms. These words are often confused and used
interchangeably. Initiative and referendum are not, however, the same thing.
Each word has 1ts own precise meaning.

Initiative i1s a process whereby the people make laws, directly and without
action by a legislature. Ordinarily, the process involves the circulation
of a petition asking for the law, and then an election on the question of
whether the proposition shall become law.

Referendum is a process whereby the people block legislation enacted by a
legislative body, preventing i1ts going into effect. Most types of laws do
not go into effect for some time after their passage--thirty to ninety days.
IT during that time a referendum petition is filed, the law does not go into
effect until an election i1s held to determine the peoples®™ will i1In the
matter. |If a majority vote against it, i1t is killed.

STATE INITIATIVE--The Constitution of Ohio provides that interested citizens
may, by petition, submit a proposed law to the General Assembly. A petition
for that purpose must be signed by qualified electors of the state equal in
number to 3% of the total votes cast for governor at the last preceding
state election. Such a petition is filed with the Secretary of State, and
if he finds i1t sufficient, he submits the proposed law to the General
Assembly. IT after four months the General Assembly has not passed the
proposed law, a supplementary petition bearing the signatures of another 3%
of the electors may be filed and iIn that case the proposed law will be
submitted to the people at the next general election. If at that election a
majority of the people vote for the proposal, it becomes a law without being
enacted by the General Assembly.

STATE REFERENDUM--The Constitution of Ohio provides that, with certain
exceptions, laws passed by the General Assembly and signed by the governor
do not go iInto effect for ninety days. During that ninety days, a
referendum petition may prevent their going into effect pending an election.
IT at the election a majority vote against the law, 1t never goes into
effect.

It 1s Important to note that certain types of laws are not subject to this
procedure. Those types are: Laws providing for tax levies, appropriations
for the current expenses of the state government and i1nstitutions, and
emergency laws necessary for the iImmediate preservation of the public peace,
health, or safety. An emergency law must be enacted by a two-thirds
majority, and the emergency clause must be voted on separately iIn the
General Assembly. These three types of laws-tax levies, appropriations and
emergency laws-go into effect immediately upon being signed by the governor,
and they are consequently not subject to the referendum.

Assuming that the General Assembly has enacted a law which is subject to
referendum, 1ts opponents can Tile their referendum petition during the
ninety day period before i1t goes into effect. Theilr petition must bear the
signatures of 6% of the electors. IT such a petition i1s filed with the
Secretary of State, the law does not go into effect until an election can be
held. IT the majority vote against the law, It i1s dead. IT the majority
vote for it, 1t goes into effect.



SUMMARY OF OPERATION OF THE INITIATIVE AND REFERENDUM IN OHIO
1912 THROUGH 2014

The provision for the i1nitiative and referendum in Ohio was i1ncorporated 1in
the Ohio Constitution at a special election held September 3, 1912.

Five bills, proposed by initiative petition, were introduced in the General
Assembly which convened iIn regular session January 6, 1913. The titles of
these bills together with the action taken by the General Assembly on each,
are as follows:

H.B. No. 1. Relative to regulating newspapers and publication of nothing
but the truth. PASSED.

H.B. No. 2. To provide for the removal of certain officers. PASSED.

H.B. No. 3. To prohibit the shipment, conveyance, or receiving of iIntoxi-
cating liquors into territory in which the sale of intoxicating liquors as a
beverage i1s prohibited. LOST.

H.B. No. 4. To provide for license to traffic in intoxicating liquors and
to regulate the traffic therein. LOST.

H.B. No. 5. To classify municipal corporations and to define their powers.
LOST.
NOVEMBER 4, 1913

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

Short Ballot for state officers (Art. 111, Secs. 1, 2 and 3):
Yes--239,126 No--461,555 (Failed)

Short Ballot for county and township officers (Art. X, Secs. 1 and 2):
Yes--217,875 No--449,493 (Failed)

Exemption from taxation of State of Ohio, city, village, hamlet, township,
road district and school bonds (Art. XI1, Sec. 12):
Yes--312,232 No--340,570 (Failed)

Eligibility of women to appointment as members of boards or positions in
departments and institutions affecting or caring for women and children
(Art. XV, Sec. 4):

Yes--435,222 (Passed) No--255,036
CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:

Small legislature (Art. XI, Secs. 1, 2, 3, 4 and 5):
Yes--240,237 No--418,114 (Failed)

NOVEMBER 3, 1914

CONSTITUTIONAL AMENDMENTS PROPOSED BY INITIATIVE PETITION:

Home rule on subjects of iIntoxicating liquors (Art. XV, Sec. 9a):
Yes--559,872 (Passed) No--547,254

Limitation of tax rate and for classification of property for purpose of
taxation (Art. XIX, Secs. 1 and 2):
Yes--223,873 No--551,760 (Failed)

To extend the suffrage of women (Art. V, Sec. 1):
Yes--335,390 No--518,295 (Failed)

Prohibition of sale, manufacture for sale, and iImportation for sale of
intoxicating liquors as a beverage (Art. XV, Sec. 9):
Yes--504,177 No--588,329 (Failed)



JANUARY 4, 1915

The General Assembly which convened the above date had before it for
consideration one bill proposed by initiative petition. This bill provided
compulsory compensation to employees injured and to dependents of employees
killed 1n the course of their employment. The bill was lost iIn the
Assembly.

NOVEMBER 2, 1915

Prohibition of the sale and manufacture for sale of iIntoxicating liquor as a
beverage (Art. XV, Sec. 9):
Yes--484,969 No--540,377 (Failed)

To fix the terms of all county officers at four years, to provide for their
election quadrennially, and applying the amendment to incumbents (Art. X,
Sec. 2):

Yes--207,435 No--604,463 (Failed)

To limit elections on twice defeated constitutional proposals and to prevent
the abuse of the initiative and referendum (Art. XVI, Sec. 4):
Yes--417,384 No--482,275 (Failed)

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To exempt bonds issued on or after January 1, 1916, of the State of Ohio, or
any subdivision or district thereof authorized to issue bonds, from taxation
(Art. X11, Sec. 12):

Yes--337,124 No--401,083 (Failed)

LAWS PASSED BY THE GENERAL ASSEMBLY SUBMITTED TO THE PEOPLE BY REFERENDUM
PETITION:

The Sprague Act-Congressional District Bill. An act to amend Section 4828-1

of the General Code, making an apportionment of the State of Ohio 1iInto

congressional districts under the Thirteenth Census of the United States:
Yes--291,927 No--329,095 (Failed)

The McDermott Act-Amended Senate Bill No. 307. An act to provide for
licenses to traffic iIn iIntoxicating liquors and to further regulate the
traffic therein:

Yes--242,671 No-355,207 (Failed)

JANUARY 1, 1917

The General Assembly which convened the above date had before it one bill
submitted by initiative petition. The bill, which made void contracts
indemnifying employers against loss or liability for the payment of
workmen®s compensation, became a law by action of the General Assembly.

NOVEMBER 6, 1917

CONSTITUTIONAL AMENDMENT PROPOSED BY INIATIVE PETITION:

Prohibition of the sale and manufacture for sale of iIntoxicating liquors
(Art. X1, Sec. 9):
Yes--522,590 No--588,382 (Failed)

LAWS PASSED BY THE GENERAL ASSEMBLY SUBMITTED TO THE PEOPLE BY REFERENDUM
PETITION:

The Reynolds Act--Women may vote for, and be voted for presidential
electors:
Yes--422,282 No--568,382 (Failed)

NOVEMBER 5, 1918

CONSTITUTIONAL AMENDMENTS PROPOSED BY INITIATIVE PETITION:

Referendum provision, reserving to the people the power to approve or reject
an action of the General Assembly ratifying any proposed amendment to the
Constitution of the United States (Art. 11, Sec. 1):

Yes--508,282 (Passed) No-315,030
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Prohibition of the sale and manufacture for sale of iIntoxicating
liquors as a beverage (Art. XV, Sec. 9):

Yes--463,354 (Passed) No--437,895
The General Assembly shall classify property for taxation purposes (Art.
X1,
Sec. 2):

Yes--336,616 (Passed) No--304,399
CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

Law may be passed to provide against double taxation that results from the
taxation of both the real estate and mortgage or the debt secured thereby,
or other lien upon 1t (Art. XII, Sec. 2):

Yes--479,420 (Passed) No--371,176

(Note: The amendment to Art. Xl1l, Sec. 2 of the Ohio Constitution submitted
under authority of House Joint Resolution No. 34, adopted by the 82nd
General Assembly March 12, 1917, received a larger number of votes than the
amendment to such section which was proposed by i1nitiative petition;
therefore the above amendment submitted by the General Assembly was adopted
although both amendments received a majority of the votes cast. State ex
rel v. Fulton 99 0.S. 168)

NOVEMBER 4, 1919

CONSTITUTIONAL AMENDMENTS PROPOSED BY INITIATIVE PETITION:

Defining the phrase "Intoxicating Liquor™ (Art. XV, Secs. 9 and 1):
Yes--474,907 No--504,688 (Failed)

To repeal statewide prohibition (Art. XV, Sec. 9):
Yes--454,933 No--496,876 (Failed)

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

Classification of property (Art. XllI, Sec. 2):
Yes--439,987 No--517,245 (Failed)

LAWS PASSED BY THE GENERAL ASSEMBLY SUBMITTED TO THE PEOPLE BY REFERENDUM
PETITION:

S.J.R. No. 4--Ratifying national prohibition:
Yes--499,971 No--500,450 (Failed)

H.B. No. 24--The Crabbe Act. To provide for state prohibition and 1its
enforcement:
Yes--474,078 No--500,812 (Failed)

NOVEMBER 2, 1920

Law passed by the general assembly submitted to the people by referendum
petition:

H.B. No. 620--The Crabbe Act. To provide for state prohibition and its
enforcement:
Yes--1,062,470 (Passed) No--772,329

NOVEMBER 8, 1921

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To provide for a soldier bonus (Art. VII1I, Sec. 2A):
Yes--949,109 (Passed) No--324,447

To provide for the apportionment of the members of the General Assembly by
dividing the state into twenty-six senatorial districts (Art. X1, Sec. 7):
Yes--336,574 No--518,524 (Failed)

To authorize the levying of a poll tax (Art. Xl1l, Sec. 1):
Yes--244, 509 No--672,581 (Failed)



NOVEMBER 7, 1922

CONSTITUTIONAL AMEMDMENTS PROPOSED BY INITIATIVE PETITION:

To provide for 2.75 per cent beverage (Art. XV, Secs. 9 and 1):
Yes--719,050 No--908,522 (Failed)

To provide for debt HIimitation, etc., TfTor counties, school districts,
townships, municipal corporations, or other political subdivisions (Art.
Vill, Sec. 13):

Yes--499, 203 No--691,471 (Failed)

To provide a limitation on tax rates of 15 mills, but additional levies may
be authorized by vote. State tax rate limited to 1 mill (Art. XII, Sec. 1):
Yes--475,740 No--720,237 (Failed)

NOVEMBER 6, 1923

CONSTITUTIONAL AMEMDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To amend the Workmen®"s Compensation law 1increasing the authority of the
Industrial Commission (Art. 11, Sec. 35):
Yes--588,851 (Passed) No--528,572

Eliminating the words "white male™ from the Ohio Constitution to conform to
federal amendments (Art. V, Sec. 1):
Yes--536,762 (Passed) No--421,744

Authorizing publication of notice of constitutional amendments and proposed
laws In newspapers (Art. 11, Sec. 19):
Yes--351,513 No--493,786 (Failed)

LAWS PASSED BY THE GENERAL ASSEMBLY SUBMITTED TO THE PEOPLE BY REFERENDUM
PETITION:

H.B. No. 20--Mr. Taft. Providing for changes i1n the law relative to tax
limitations:
Yes--367,277 No--728,087 (Failed)
H.B. No. 330--Mr. Albaugh. Making the county the unit for assessment of
personal property, and abolishing the office of elective assessor:
Yes-231,152 No--765,163 (Failed)
PROPOSED LAW BY INITIATIVE PETITION:

Providing for a system of old age pensions:
Yes--390,599 No--777,351 (Failed)

NOVEMBER 3, 1925

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

Restrictions on the 1incurring of iIndebtedness by political subdivisions
(Art. VI1II1, Sec. 13):
Yes--450,218 No--535,251 (Failed)

Taxation by uniform rule of real property and all tangible personal property
except motor vehicles and a different rate for intangible personal property
(Art. X111, Sec. 2):

Yes--435,944 No--501,221 (Failed)
Four year terms for state and county officers (To amend Art. 111, Sec. 2 and
Art. X, Sec. 2: and to repeal Art. XVIl, Sec. 2 and Art. X, Sec. 3):
Yes--325,451 No--543,183 (Failed)

AUGUST 10, 1926

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

Authorizing municipalities to levy assessments for entire cost of public
improvements (Art. XVII1I, Sec. 11):
Yes--234,754 No-352,301 (Failed)



NOVEMBER 2, 1926

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:
To eliminate the compulsory primary (To amend Art. V, Sec. 7, and enact Art.
V, Sec. 8):

Yes--405,152 No--743,313 (Failed)

NOVEMBER 8, 1927

PROPOSED LAW BY INITIATIVE PETITION:

Providing for a State Board of Chiropractic Examiners:
Yes--522,612 No--765,093 (Failed)

Law passed by the general assembly submitted to the people by referendum
petition:

Am. S.B. No. 72--Mr. Marshall. Relating to the fees of Justices of the
Peace and Constables:
Yes--438,458 No--916,016 (Failed)

NOVEMBER 6, 1928

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:

To equalize the compensation of judges (Art. 1V, Sec. 14):
Yes--704,248 No--1,197,324 (Failed)

NOVEMBER 5, 1929

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:
Relative to taxation and which authorized classification in this state (To
amend Art. XIl1, Sec. 2, and to repeal Art. Xl1l, Sec. 3):

Yes--710,538 (Passed) No--510,874

NOVEMBER 4, 1930

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:
Relative to the distribution of income and inheritance taxes (Art. XII1,
Sec. 9):

Yes--930,914 (Passed) No--574,017

NOVEMBER 3, 1931

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To authorize the contracting of debts by the state In an aggregate amount
not exceeding $7,500,000 for the welfare institutions of the state (Art.
VIll, Sec. 2b):

Yes--487,459 No--766,057 (Failed)

NOVEMBER 8, 1932

MANDATORY SUBMISSION OF CONSTITUTIONAL QUESTION:

Shall there be a convention to revise, alter or amend the Constitution:
Yes--853,619 No--1,056,855 (Failed)

NOVEMBER 7, 1933

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

Relative to repeal of prohibition (Art. XV, Sec. 9):
Yes--1,250,923 (Passed) No--578,035

PROPOSED LAW BY INITIATIVE PETITION:

Granting of aid to aged persons under certain circumstances:
Yes--1,388,860 (Passed) No--526,221
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CONSTITUTIONAL AMENDMENTS PROPOSED BY INITIATIVE PETITION:

To provide a ten mill tax limitation on real estate (Art. Xl1l, Sec. 2):
Yes--979,061 (Passed) No--661,151

Relative to county and township organizations and government, and granting
counties home rule government (Repealing existing Sec. 16 of Art. IV and
existing Secs. 1, 2, 3, 4, 5, 6 and 7 of Art. X, and adopting new Secs. 1,
2, 3 and 4 of Art. X):

Yes--846,594 (Passed) No--742,925

RATIFICATION OF PROPOSED AMENDMENT TO UNITED STATES CONSTITUTION:

Proposing to repeal the 18th Amendment:
For ratification-1,444,033 (Passed) Against ratfication-584,238

NOVEMBER 6, 1934

CONSTITUTIONAL AMENDMENTS PROPOSED BY INITIATIVE PETITION:

Prohibiting the taxation as property of motor vehicles on which license

taxes have been imposed and paid, and restricting the use of such licenses

to public thoroughfares and related purposes (Art. XIlI, Sec. 5a):
Yes--825,157 No--883,373 (Failed)

Requiring motor vehicle fuel excise taxes to be measured by a sum for each
gallon or other like unit, and limiting the amount thereof to three cents
per gallon and restricting the use of such excise taxes to public
thoroughfares and related purposes (Art. XIl1, Sec. 5b):

Yes--760,589 No--859,525 (Failed)

NOVEMBER 3, 1936

CONSTITUTIONAL AMENDMENT PROPOSED BY GENERAL ASSEMBLY:

To eliminate the additional [liability of stockholders of corporations
authorized to receive money on deposits (Art. X111, Sec. 3):
Yes--1,078,170 (Passed) No--824,968

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:
Prohibiting the levy or collection of an excise tax on the sale or purchase
of food for human consumption off the premises where sold (Art. XII, Sec.
12):

Yes--1,585,327 (Passed) No--719,966

NOVEMBER 8, 1938

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:

To provide for the original appointment of judges of the Supreme Court and

Courts of Appeals (Art. 1V, Sec. 1 to be supplemented by adding Secs. 1la,

1b, 1c, 1d, l1le, 1f and 1g; and amending Secs. 2, 6, 10, 13, 14, 15 and 18):
Yes--621,011 No--1,237,443 (Failed)

NOVEMBER 7, 1939

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

Relative to a State Board of Education (Art. 1V, Sec. 4):
Yes--747,545 No--1,137,054 (Failed)

CONSTITUTIONAL AMENDMENTS PROPOSED BY INITIATIVE PETITION:

Relative to old age pensions (Art. XIl, Sec. 13):

Yes--464,670 No--1,546,207 (Failed)
Requirements necessary to qualify initiative petitions (Art. 11, Sec. 1h):
Yes--406,612 No--1,485,919 (Failed)

Law passed by the general assembly submitted to the people by referendum
petition:
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Relative to civil service eligibility lists, certification, sick leave and
layoffs in the classified service:
Yes--634,269 No--1,132,279 (Failed)

NOVEMBER 3, 1942

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

Relative to vacancies i1n judicial office (Art. 1V, Sec. 13):
Yes--954,704 (Passed) No--448,981

NOVEMBER 7, 1944

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:
To permit the use of temporary or substitute judges iIn the Supreme Court
(Art. 1V, Sec. 2):

Yes--1,429,635 (Passed) No--611,276

Jurisdiction of the Court of Appeals (Art. 1V, Sec. 6):
Yes--1,279,216 (Passed) No--633,813

NOVEMBER 4, 1947

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To provide a bonus to veterans (Art. VII1Il, Sec. 2b):
Yes--1,497,804 (Passed) No--478,701

Six year term for judges of probate courts, and to eliminate the provision
that their compensation be payable out of the county treasury (Art. 1V, Sec.
7; Art. XVIl, Sec. 2):

Yes--855,106 (Passed) No--692,061

To increase the number of members of the Sinking Fund Commission to include
the Governor and the Treasurer of State (Art. VIIl, Sec. 8):
Yes--782,158 (Passed) No--762,129

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:
Relative to the prohibition of the expenditure of money from motor vehicles
license taxes and gasoline taxes for other than highway and related purposes
(Art. X11, Sec. 5a):

Yes--1,037,650 (Passed) No--669,718

NOVEMBER 8, 1949

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:
To provide that each county may have more than one probate judge (Art. 1V,
Sec. 7):
Yes--874,291 No--876,647 (Failed)
CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:
Providing that electors of the State of Ohio may vote for candidates only by
separately indicating their vote for each candidate (Art. V, Sec. 2a):
Yes--1,007,693 (Passed) No--750,206
PROPOSED LAW BY INITIATIVE PETITION:

To permit the manufacture and sale of colored oleomargarine:
Yes--1,282,206 (Passed) No--799,473

NOVEMBER 6, 1951

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To provide that each county may have more than 1 probate judge (Art. 1V,
Sec. 7):
Yes--875,083 (Passed) No--696,672



10
NOVEMBER 4, 1952

MANDATORY SUBMISSION OF CONSTITUTIONAL QUESTION:

Shall there be a convention to revise, alter or amend the Constitution:
Yes--1,020,235 No--1,977,313 (Failed)

NOVEMBER 3, 1953

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To authorize the issuance of bonds up to $500,000,000, the proceeds thereof
to be used to construct an adequate highway system for the State of Ohio
(Art. VIID):

Yes--1,035,869 (Passed) No--676,496

To create a State Board of Education with power to appoint a Superintendent
of Public Instruction (Art. VI, Sec. 4):
Yes--913,134 (Passed) No--693,624

Relative to militia duty for all male citizens, by removing the word "white"
as a designation from those eligible or required to serve in the state
militia (Art. IX, Sec. 1):

Yes--905,059 (Passed) No--650,567
To eliminate two conflicts with the United States Constitution (Art. 11,
Sec. 1 and Sec. 27):

Yes--1,004,862 (Passed) No--405,210

To eliminate an obsolete provision concerning the eligibility of women to
offices (Art. XV, Sec. 4):
Yes--1,092,268 (Passed) No--500,380

Relating to the payment of adjusted compensation to soldiers of World War 1
(Art. VIII1, Sec. 2a):
Yes--984,014 (Passed) No--616,113

Relative to the election of militia officers (Art. IX, Sec. 2):
Yes--755,725 (Passed) No--622,245

To repeal sections which authorized the appointment of three commissioners
to revise, reform, simplify, and abridge the practice, pleadings, forms, and
proceedings of the courts immediately following the adoption of the
Constitution of 1851. (Art. X1V, Secs. 1,2 and 3):

Yes--789,511 (Passed) No--541,477

Relating to officials i1n office November 7, 1905 (Art. XVIl, Sec.3):
Yes--835,195 (Passed) No--493,099

NOVEMBER 2, 1954

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

Four-year terms of office for Governor, Lieutenant Governor, Attorney
General, Secretary of State, and to limit the office of Governor to two
successive terms (Art. 111, Sec. 2; Art. XVIl, Secs. 1 and 2):

Yes--1,165,650 (Passed) No--933,716

Four-year terms for members of the Ohio Senate and House of Representatives
(Art. X1, Secs. 1, 3, 6, 9, 10 and 11):
Yes--945,373 No--1,081,099 (Failed)

NOVEMBER 8, 1955

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To provide for a long range building program for public buildings and
structures excluding highways, and for issuance of $150,000.000 in
securities to provide the funds therefore (Art. VIII):

Yes--1,154,976 (Passed) No--909,030

To provide that the compensation of any officer may be 1iIncreased or
diminished during his existing terms (Art. 11, Sec. 20):
Yes--793,384 No--1,142,738 (Failed)



11
To provide that the compensation of judges of the Supreme Court, the
Court of Appeals, Probate Court, and the Court of Common Pleas, and of other
courts inferior to the Court of Appeals, may be 1increased or diminished
during their term of office (Art. 1V, Sec. 14):
Yes--849,677 No--1,107,646 (Failed)

PROPOSED LAW BY INITIATIVE PETITION:

To Increase unemployment compensation:
Yes--865,326 No--1,481,339 (Failed)

NOVEMBER 6, 1956

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To pay a bonus to veterans of the Korean conflict (Art. VIII):

Yes--2,202,510 (Passed) No--889, 245
Increasing the terms of members of the State Senate to four years (Art. 11,
Sec. 2 and Art. XI, Sec. 1, 6, 9, 10 and 11):

Yes--1,636,449 (Passed) No--1,214,643

NOVEMBER 5, 1957

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To permit the appointment to state offices of persons not possessing the
qualifications of an elector of the state (Art. XV, Sec. 4):
Yes--696,372 No--1,040,638 (Failed)

To permit new residents of the state, who have not yet attained the
qualifications of electors by one year®s residence, to vote for President
and Vice President only (Art. V. Sec. 1):

Yes--1,072,396 (Passed) No--658,244

To permit the electors of counties to adopt county charters (Art. X, Sec.
3):
Yes--832,912 (Passed) No--799,094

NOVEMBER 4, 1958

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:
To permit the electors of the counties to form metropolitan federations
(Art. X, Sec. 5):

Yes--1,108,383 No--1,410,277 (Failed)

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:

To forbid labor contracts which established union membership as a condition

for continuing employment (called "right to work'™) (Art. 1, Sec. la):
Yes--1,160,324 No--2,001,512 (Failed)

NOVEMBER 3, 1959

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To remove the Ilimitation on the sale of water and sewage services by
municipalities outside their corporate limits (Art. XVI1Il, Sec. 6):
Yes--1,085,378 (Passed) No--775,610

To permit the General Assembly to create additional judgeships in Courts of
Appeals where the press of business requires (Art. 1V, Sec. 6):
Yes--1,028,914 (Passed) No--809,957

NOVEMBER 7, 1961

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To establish a different method of filling vacancies in the General Assembly
(Art. 11, Sec. 2):
Yes--1,251,105 (Passed) No--650,064



12
Continuity of state government 1In case of emergency caused by enemy
attack (Art. 11, Sec. 42):
Yes--1,394,429 (Passed) No--516,992

To iIncrease the age limits for the militia, provide for calling out the
militia 1n time of disaster, and to conform the Constitution of Ohio to
federal law (Art. 1X, Secs. 1, 3 and 4):

Yes--947,130 (Passed) No--944,705
To provide for appointments being made subject to the advice and consent of
the Senate (Art. 111, Sec. 21):

Yes--1,168,831 (Passed) No--642,512

NOVEMBER 6, 1962

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:
To limit the power of the state to forbid the sale of certain goods and
services on Sunday (Art. I, Sec. 21):

Yes--1,274,792 No--1,697,433 (Failed)

NOVEMBER 5, 1963

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To raise the public debt limit by 250,000,000 dollars to permit the state to

issue bonds i1n that amount for public improvements (Art. VIIlIl, Sec. 2f):
Yes--1,397,971 (Passed) No--922,687

MAY 5, 1964

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:
To raise the public debt limit by 500,000,000 dollars to permit the state to
issue bonds i1n that amount for highways (Art. VII1I, Sec. 2g):

Yes--1,011,817 (Passed) No--538,684

MAY 4, 1965

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To guarantee loans to residents attending institutions of higher education
(Art. VI, Sec. 5):

Yes--847,927 (Passed) No--438,945
Bond issue for development (Art. VI1Il, Sec. 2h):
Yes--715,642 (Passed) No--548,557

To apportion the House of Representatives (Art. XI, Secs. 1, 3, 8, 10 and
11; Art. XI, Secs. 4 and 5):
Yes--595,288 No--681,283 (Failed)

To guarantee loans for industrial development (Art. VII1I, Sec. 13):
Yes--711,031 (Passed) No--542,802

NOVEMBER 2, 1965

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To authorize the same person to serve as judge of more than one court 1iIn
counties of less than 40,000 population (Art. 1V, Sec. 23):
Yes--1,194,966 (Passed) No--1,073,671

To authorize the creation of an urban service authority (Art. X, Secs. 5 and
6):

Yes--892,657 No--1,346,597 (Failed)
PROPOSED LAW BY INITIATIVE PETITION:

To amend the school foundation program and to increase taxes to support it:
Yes--805,762 No--1,717,724 (Failed)



13
MAY 2, 1967

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

Relative to the creation of the Ohio Bond Commission (Art. VIII, Sec. 21):

Yes--508, 364 No--1,022,078 (Failed)
To provide for the apportionment of the Ohio House of Representatives and
the Ohio Senate (Art. 11, Sec. 3; Art. XI, Secs. 1, 2, 3, 4, 5, 6, 7, 8, 9
and 10):

Yes--699,021 No--850,068 (Failed)

NOVEMBER 7, 1967

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To provide a method for the apportionment of the House of Representatives

and Senate into single member districts (Art. 11, Secs. 2, 3; Art. XI, Secs.
1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14 and 15):
Yes--1,315,736 (Passed) No--908,010
MAY 7, 1968

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

Disposition of school and ministerial funds (Art. VI, Sec. 1):
Yes--847,861 (Passed) No--695,368

Filling vacancies in the House of Representatives of the General Assembly
(Art. 11, Sec. 11):
Yes--1,020,500 (Passed) No---487,938

Administration and organization of the Ohio Judicial System (Art. 1V, Secs.
1, 2, 3, 4, 5, 6, 7, 8, 10, 12 and 14; Art. XI, Secs. 12 and 13):
Yes--925,481 (Passed) No--556,530

NOVEMBER 5, 1968

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

Issuance of bonds or other obligations for highways and for other capital
improvements (Art. VIIIl, Sec. 21):
Yes--1,732,512 (Passed) No--1,550,959

To permit the General Assembly to grant homestead exemptions for certain
residents (Art. XI1, Sec. 2):
Yes--1,382,016 No--1,825,615 (Failed)

NOVEMBER 4, 1969

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To lower the voting age from twenty-one to nineteen years (Art. V, Sec. 1):
Yes--1,226,592 No--1,274,334 (Failed)

To provide for the elimination of the short term election of state officers
to fill a vacancy, where the remainder of the term is less than one year
(Art. 111, Sec. 18; Art. XVIl, Sec. 2):

Yes--1,432,960 (Passed) No--795,813

NOVEMBER 3, 1970

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To permit enactment of laws reducing the valuation of the homestead and
taxes for residents sixty-five years of age and over (Art. XII, Sec. 2):

Yes--2,115,557 (Passed) No--711,761
To reduce the voter residency requirement from one year to six months (Art.
V, Sec. 1):

Yes--1,702,600 (Passed) No--1,073,058

To allow newspaper advertising in Jlieu of mailed notice of proposed
municipal charter amendments (Art. XVIIl, Sec. 9):
Yes--1,326,818 (Passed) No--1,212,814



14
NOVEMBER 2, 1971

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:
To require newspaper in lieu of mail notice of laws, proposed laws, or
proposed amendments to the constitution (Art. Il, Sec. 19):

Yes--1,645,961 (Passed) No--900,549

NOVEMBER 7, 1972

MANDATORY SUBMISSION OF CONSTITUTIONAL QUESTION:

Shall there be a convention to revise, alter or amend the constitution:
Yes--1,291,267 No--2,142,534 (Failed)

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:
Conditions for Prohibitions Upon the Levy of a Tax on Income, Except a
Municipal Income Tax, or Increasing the Rates Thereof, Without the Approval
of a Majority of the Voting Electors (Art. Xl1l, Sec. 8):

Yes--1,164,653 No--2,571,516 (Failed)

MAY 8, 1973

CONSTITUTIONAL AMENDMENTS PROPOSED BY GENERAL ASSEMBLY:

To authorize the state to conduct lotteries, the net proceeds of which shall
be paid into the general revenue fund of the state (Art. XV, Sec. 6):
Yes--973,956 (Passed) No--547,655

To permit the obtaining of possession before payment i1n the taking of
property for water and sewage purposes (Art. I, Sec. 19):

Yes--405,035 No--993,245 (Failed)
To repeal a section of the Ohio Constitution relative to disqualification
from holding public office (Art. 11, Sec. 5):

Yes--530,232 No--848,743 (Failed)

To repeal a section of the Ohio Constitution relative to a Supreme Court
Commission (Art. 1V, Sec. 22):
Yes--563,919 No--692,623 (Failed)

*Relative to Amendments to Court rules of practice and procedure (Art. 1V,
Sec. 5):
Yes--580,106 No--679,223 (Failed)

*Relative to the Compensation of Judges (Art. 1V, Sec. 6):
Yes--646,384 No--677,787 (Failed)

Relative to the administration, organization and procedures of the General
Assembly (Proposing to amend Sections 4, 6, 7, 9, 11, 14 and 16 of Art. 11,

to enact new Sections 8 and 15 or Art. Il, and to repeal Sections 8, 15, 17,
18, 19 and 25 of Art. 11):
Yes--680,870 (Passed) No--572,980

NOVEMBER 6, 1973

CONSTITUTIONAL AMENDMENTS PROPOSED BY GENERAL ASSEMBLY:

To permit agricultural land to be valued for taxation in accordance with its
agricultural use (Art. 11, Sec. 36):
Yes--1,810,630 (Passed) No--567,189

To authorize the General Assembly to provide by law for the amount of i1ncome
which i1s exempt from taxation (Art. XIl, Sec. 8):
Yes--1,299,882 (Passed) No--883,123
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Relative to the Administration and Organization of the Courts of Ohio
(Art. 1V, Secs. 1, 4, 5 and 6):
Yes--1,317,379 (Passed) No--778,466

To authorize the issuance of bonds or notes to provide a veterans bonus for
Vietnam and other military service (Art. VIIIl, Sec. 2j):

Yes--1,650,120 (Passed) No--647,629
*Presented as separate questions request of legislature.

MAY 7, 1974

CONSTITUTIONAL AMENDMENTS PROPOSED BY GENERAL ASSEMBLY:

To equalize the compensation of Public Officers and Members of the General

Assembly (Art. 11, Secs. 20 and 31):

Yes--611,726 No--747,518 (Failed)
To permit increases iIn the compensation of Public Officers with more than
two years remaining in their terms (Art. 11, Sec. 20a):

Yes--365,921 No--992,978 (Failed)

To provide for preparation of ballot language on constitutional amendments
proposed by the General Assembly, to provide procedures for timely
challenges to such language, and to provide information to voters about such
amendments (Art. XVI, Sec. 1):

Yes--964,885 (Passed) No--376,022

NOVEMBER 5, 1974

CONSTITUTIONAL AMENDMENTS PROPOSED BY GENERAL ASSEMBLY:

To permit laws reducing real estate taxes on the homesteads of permanently
and totally disabled residents (Art. XIl1, Sec. 2):

Yes--2,266,355 (Passed) No--492,813
To repeal a section of the Ohio Constitution which requires the Governor to
appoint a Superintendent of Public Works for a one-year term (Art. VII, Sec.
12):

Yes--1,463,408 (Passed) No--995,748

To include the following among the purposes for which public iIndustrial
development revenue bonds may be 1issued and loan guarantee programs
undertaken, without obligating or pledging moneys raised by taxation: 1.
The preservation of existing jobs; 2. The control of air, water and thermal
pollution; 3. The disposal of solid waste, and 4. The construction of
electric and gas utility services facilities for pollution control or solid
waste disposal (Art. VIIl, Sec. 13):
Yes--1,613,444 (Passed) No--882,778

NOVEMBER 4, 1975

CONSTITUTIONAL AMENDMENTS PROPOSED BY INITIATIVE PETITION:

To create and preserve Jjobs by the authorization of tax 1iIncentives to
industrial plants (Art. XIlI, Sec. 13):
Yes--573,874 No--2,164,957 (Failed)

To authorize the issuance of bonds and notes In an amount not to exceed one
billion seven hundred fifty million dollars ($1,750,000,000) to be paid from
an additional levy of nine-tenths (9/10) of one cent (1¢) per gallon
gasoline tax, commencing April 1, 1976 and from other highway funds and the
general revenue fund If the additional gasoline tax moneys are insufficient,
for the development, restoration, and upgrading of highways and other
transportation facilities (Art. VII1I, Sec. 2k):
Yes--439,041 No--2,304,854 (Failed)

Relative to the authority of the state, municipal corporations and counties
to provide assistance with respect to housing and nursing, extended care and
other health facilities (Art. VIII, Sec. 14):

Yes--869,437 No--1,882,454 (Failed)
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To authorize the issuance of bonds and notes in the amount not to exceed
two billion seven hundred fifty million dollars (%$2,750,000,000), with the
principal and interest to be paid by an additional levy of seven-tenths
(7/10) of one (1) per cent sales and use tax commencing July 1, 1976, and
from the general revenue fund, 11f such additional tax moneys are
insufficient, for capital iImprovements for cities, villages, counties, and
other subdivisions and for other capital improvements including energy
facilities and heart and cancer facilities (Art. VIIl, Sec. 21):

Yes--487,326 No--2,219,093 (Failed)

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To authorize laws to be passed which permit land that i1s devoted exclusively
to outdoor recreation to be valued for tax purposes at its current value for
recreational use, except land which is utilized and controlled or owned by
an organization or person who discriminates against or violates the civil
rights of individuals (Art. 11, Sec. 36a):

Yes--1,014,425 No--1,539,423 (Failed)

To require the General Assembly to provide by law methods to give each

candidate®s name reasonably equal treatment on the ballot by rotation or

other methods appropriate to the voting procedure used (Art. V, Sec. 2a):
Yes--1,619,219 (Passed) No--915,599

To require delegates to national conventions of political parties to be
chosen by the voters in a manner provided by law (Art. V, Sec. 7):
Yes--1,653,931 (Passed) No--906,156

To permit the state, or any city, village, county, township or regional
transportation authority to give or Jloan 1its credit to aid fTederal
corporations and state agencies for reorganization of rail systems iIn the
state. Laws may be passed to reduce the taxation on property used to
provide the state with rail transportation service and to permit the state
to reimburse local governments for revenue lost as a result of such tax
reductions. Moneys raised by taxation shall not be obligated or pledged for
the payment of bonds or other obligations issued pursuant to this section
(Art. VIII1, Sec. 14):
Yes--871,726 No--1,614,597 (Failed)

To permit the general assembly to authorize and regulate the operation of
bingo conducted by charitable organizations for charitable purposes (Art.
XV, Sec. 6):

Yes--1,405,453 (Passed) No--1,205,009

JUNE 8, 1976

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To require the Lieutenant Governor to be elected jointly with the Governor,

and to provide for the duties of the Lieutenant Governor (Art. 111, Sec. 3;
Art. V, Sec. 2a; adopt Art. 111, Sec. la, 1lb; repeal Art. 111, Sec. 16):
Yes--1,085,175 (Passed) No--689, 244

To provide rail transportation services (Adopt Sec. 14 of Art. VIII):
Yes--775,697 No--953,322 (Failed)

To authorize issuance of bonds for projects to conserve energy or energy
resources (Art. VIlIl, Sec. 13):
Yes--819,424 No--833,454 (Failed)

Relative to the qualifications of electors and to remove unconstitutional
and unnecessary language (Art. V, Secs. 1 and 4; repeal Art. V, Secs. 3 and
5):

Yes--975,196 (Passed) No--743,060

Relative to elections, terms of office and vacancies and to remove unneces-
sary language (Art. XVII, Secs. 1 and 2):
Yes--954,446 (Passed) No--668,159
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To require political divisions to make provisions for payment of debt
from taxation or other sources and to specify property tax limitations
(Adopt Art. XIl, Sec. 7; repeal Art. XI1, Sec. 11):

Yes--675,012 No--890,896 (Failed)
To require a return of not less than 50% of the estate taxes to political
subdivisions, etc. (Art. Xl1l, Secs. 4 and 9):

Yes--951,310 (Passed) No--699,823

To consolidate iInto one section provisions for imposition of taxes and to
clarify language (Adopt Art. XII, Sec. 3; repeal Art. XIl, Secs. 7, 8, 10
and 12):

Yes--918,450 (Passed) No--712,489

NOVEMBER 2, 1976

CONSTITUTIONAL AMENDMENTS PROPOSED BY INITIATIVE PETITION:

Relative to limiting the rates which may be charged to residential consumers
for fixed amounts of gas and electricity (Adopt Art. XIX):
Yes--1,247,388 No--2,334,816 (Failed)

Relative to providing for representation of residential utility regulatory
actions affecting their interests (Adopt Art. XX):
Yes--1,092,781 No--2,557,265 (Failed)

Relative to establishing procedures for legislative hearings and approval of
safety features of nuclear power plants and related facilities (Adopt Art.

XV, Sec. 11):

Yes--1,150,360 No--2,462,000 (Failed)
Relative to simplifying the procedures for initiative and referendum (Adopt
Sec. 1 of Art. Il and Art. XIV; repeal Secs. la, 1b, 1lc, 1d, le, 1f and 19
of Art. I11):

Yes--1,175,410 No--2,407,960 (Failed)

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To provide for certain provisions in regard to the Governor and Lieutenant
Governor (Adopt Secs. 15, 16 and 17 of Art. I111; repeal Secs. 15 and 17 of
Art. 111):

Yes--2,388,184 (Passed) No--1,048,967

To eliminate from the Constitution obsolete and unnecessary provisions
(Repeal Secs. 2, 5 and 8 of Art. XV):

Yes--2,284,178 (Passed) No--1,129,165
To require the declaration of election results for state executive officers
at the next regular session of the General Assembly (Art. 111, Sec. 3;
repeal Sec. 4 of Art. 111):

Yes--2,297,422 (Passed) No--1,103,822

NOVEMBER 8, 1977

CONSTITUTIONAL AMENDMENTS PROPOSED BY INITIATIVE PETITION:

To provide that a person is entitled to vote if he has been registered for

thirty days. Elector failing to vote at least once iIn four consecutive
years must register again before voting. (Amends Sec. 1 of Art. V):
Yes--1,964,361 (Passed) No--1,225,852

Prohibits use of leghold traps or any trapping device causing prolonged
suffering (Adopts Art. XIX):
Yes--1,169,068 No--2,027,642 (Failed)

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

Authorizes state, municipal corporations and counties to lend aid and credit
and issue bonds or notes for housing; validates bond authority of Sub. H.B.
870 (Amends Art. VII1 by adopting Sec. 14):

Yes--1,120,885 No--1,773,779 (Failed)
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Revises limitations upon state 1i1ndebtedness (Adopt Sec. 1 of Art.
VIll; repeal Secs. 1, 2, 2b, 2c, 2d, 2e, 2f, 2g, 2h, 3, 7, 9 and 10 of Art.
Vi1l and Sec. 6 of Art. XII):
Yes--759,327 No--1,999,791 (Failed)

JUNE 6, 1978

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

Requires the Ohio Ballot Board to write ballot language for the state
issues; limits advertising of proposals and make requirements for
circulating and signing initiative and referendum petitions (Amends Sec. 1g
of Art. I11):

Yes--720,661 (Passed) No--379,067

NOVEMBER 7, 1978

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To modify the procedures by which the voters of a county may adopt, amend,
or repeal a charter form of county government (Amends Sec. 4 of Art. X):
Yes--1,297,846 (Passed) No--1,039, 259

Allows the General Assembly to regulate prison labor by law; removes
Constitutional restrictions on sale of prison-made goods (Amends Sec. 41, of
Art. 11):

Yes--1,281,941 (Passed) No-1,083,814

NOVEMBER 6, 1979

PROPOSED LAW BY INITIATIVE PETITION:
To provide mandatory deposits on all bottles and prohibits sale of beverages
in metal cans that have detachable pull-tabs.

Yes--768,898 No--2,019,834 (Failed)

JUNE 3, 1980

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To authorize public financing of electric generating facilities by allowing

non-profit corporations to become political subdivisions to operate electric

utilities; permits the legislature to pass laws regulating such utilities;

allows such political subdivisions to issue bonds (Art. VIII, Sec. 14):
Yes--793,256 No--1,124,596 (Failed)

To authorize the State, municipal corporations and counties to borrow money

for the purpose of making available lower cost financing of privately owned

housing for persons of low and moderate income (Art. VIIl, Sec. 14 (or 15)):
Yes--797,020 No--1,137,028 (Failed)

To authorize the issuance of bonds and notes for construction, restoration
or other permanent i1mprovements of bridges, highways, roads, streets and
highway rest areas (Art. VIlIl, Sec. 2k):

Yes--815,011 No--1,084,438 (Failed)

To change the method by which copies of proposed municipal or county
charters, or changes to existing charters, are delivered to registered
voters (Art. X, Sec. 4 and Art. XVIIl, Sec. 8):

Yes--868,199 No--956,204 (Failed)

NOVEMBER 4, 1980

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To authorize the general assembly to classify real property for tax purposes
(Art. XI11, Sec. 2a):
Yes--1,973,344 (Passed) No--1,751,277
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PROPOSED LAW BY INITIATIVE PETITON:

To restructure state taxes on personal income, real estate, corporations,
and personal property:
Yes--880,671 No--3,000,028 (Failed)

NOVEMBER 3, 1981

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:

To authorize the sale of workers compensation Insurance coverage by private
insurance companies (Art. 11, Sec. 35):
Yes--572,227 No--2,164,395 (Failed)

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:

To abolish the present methods of establishing general assembly and
congressional districts, to create the commission for reapportionment and
re- districting, and to require the commission to approve the plan which 1is
most compact. (Art. 1l, Sec. 2 and Art. Xl):

Yes--1,093,485 1,513,502 (Failed)

NOVEMBER 2, 1982

CONSTITUTIONAL AMENDMENTS PROPOSED BY THE GENERAL ASSEMBLY:

To allow the state to issue revenue bonds to make financing available for
low cost housing (Art. VII1I, Sec. 14 or 15):
Yes--1,827,453 (Passed) No--1,356,336

To authorize the Ohio Rail Transportation Authority to build high speed rail
system and levy a 1% sales tax to build 1t (Art. VIIl, Sec. 14):

Yes--708,605 No--2,420,593 (Failed)
CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:
To provide TfTor electing members of the Public Utilities Commission and
provide public financing of their campaigns (Art. XIX):

Yes--1,053,274 No--2,175,893 (Failed)

NOVEMBER 8, 1983

CONSTITUTIONAL AMENDMENTS PROPOSED BY INITIATIVE PETITION:

To raise the minimum age to 21 years for the consumption of beer (Art. XV,
Sec. 11):
Yes--1,386,959 No--1,965,469 (Failed)

To require a 3/5 Majority of the General Assembly to raise taxes (Art. 11,
Sec. 15):
Yes--1,354,320 No--1,967,129 (Failed)

To repeal all taxes passed since 1982 (Art. XIl, Sec. 3a):
Yes--1,452,061 No--1,883,270 (Failed)

NOVEMBER 5, 1985

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:
To allow the state to issue bonds to finance coal research (Art. VIlIl, Sec.
15):

Yes--1,439,344 (Passed) No--807,647

NOVEMBER 3, 1987

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

The entire net proceeds of the state lotteries be used solely for the
support of elementary, secondary, vocational, and special education programs
(Art. XV, Sec. 6):

Yes--1,984,905 (Passed) No--564,421
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CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

Permit the state to finance or assist local governments in financing the
construction of i1mprovement of roads and bridges, waste water treatment
systems, water supply systems, solid waste disposal facilities, and storm
water and sanitary collection, storage, and treatment facilities (Art. VIII,
Sec. 2k):

Yes--1,674,913 (Passed) No--689,383

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:
Change the way Ohio selects i1ts Supreme Court and Appeals Court Judges by
abolishing the direct election method and replacing i1t with an appointment
system. (Adopt Sec. 7 and amend Secs. 6 and 13 of Art. 1V.

Yes--878,683 No--1,600,588 (Failed)

NOVEMBER 7, 1989

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

Whenever there i1s a vacancy in the office of the Lieutenant Governor, the
Governor shall nominate a Lieutenant Governor who shall take office upon
confirmation by vote of a majority of the members elected to each house of
the general assembly (Art. 111, Sec. 17a)

Yes--1,641,719 (Passed) No--873,114

NOVEMBER 6, 1990

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To allow the state and political subdivisions to provide or assist 1n
providing housing and housing assistance by grants, Jloans, subsidies,
guarantees, or other means as determined by the general assembly. The state
may provide funding by issuing obligations, including obligations backed by
appropriations of state revenues, but the state®"s full faith and credit
shall not be pledged to retire obligations issued for this purpose. (Art.
VIIl, Sec. 16)
Yes--1,705,528 (Passed) No--1,517,466

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To permit the general assembly to allow surviving spouses of persons who

were receiving a homestead tax reduction at the time of death to continue

receiving the reduction i1If the surviving spouse: (Article XIlI, Sec. 2)
November 6, 1990

1.1s 60 years old or older, and
2.Continues to live in a qualifying homestead.
Yes--2,967,935 (Passed) No--372,950

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:

1.To authorize the licensing of a casino resort hotel, including games by
electronic and mechanical devices, for profit, in the City of Lorain
as a pilot project for a period not yet specified, but for not less
than five years, 1f approved by the voters of the City of Lorain
pursuant to laws required to be enacted by the general assembly.

2.To allow the voters of the City of Lorain to vote on the continuation of
the casino after the expiration of the pilot period.

3.1Ff after three years the Lorain pilot project is determined by the general
assembly to be a success, then the state shall be divided iInto seven
districts. A license to establish a single casino facility iIn each
district may be issued 1f approved by the voters both in the district
and i1n the political subdivision iIn which the Tfacility would be
located.
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4_To levy taxes on gross revenues of games of chance at licensed casinos,
on the state lottery, and on horse-racing with pari-mutuel wagering for
education and treatment of compulsive gambling, and to levy taxes on
gross revenues of games of chance at licensed casinos for other special
purposes. (Art. XV, Sec. 6)
Yes--1,270,387 No--2,098,725 (Failed)

NOVEMBER 3, 1992

MANDATORY SUBMISSION OF CONSTITUTIONAL QUESTION:

Shall there be a convention to revise, alter or amend the constitution:
Yes--1,672,373 No--2,660,270 (Failed)

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:
To limit successive terms of office for United States Senator from Ohio to
two terms and United States Representative from Ohio to four terms.
Yes--2,897,123 (Passed) No--1,476,461
CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:
To Blimit successive terms of office for State Senator to two terms and State
Representative to four terms.
Yes--2,982,285 (Passed) No--1,378,009
CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:
To limit the successive terms of office for Lieutenant Governor, Secretary
of State, Treasurer of State, Attorney General, or Auditor of State to two
terms.
Yes--3,028,288 (Passed) No--1,349,244
PROPOSED LAW BY INITIATIVE PETITION:
To require businesses to provide labels and/or warnings in the use or
release of toxic chemical substances.
Yes--1,007,882 No--3,587,734 (Failed)

NOVEMBER 2, 1993

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:
(Bond Issue/Capital Improvements for Parks)
To 1mprove state and local parks, recreation areas and to enhance the use
and enjoyment of Ohio"s Natural Resources.
Yes--1,547,841(Passed) No--1,008,172

NOVEMBER 8, 1994

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To change the procedure for appeals of cases In which the death penalty is
imposed.
Yes--2,199,791 (Passed) No--936,323

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To afford victims of criminal offenses constitutional rights.
Yes--2,447,260 (Passed) No--704,650

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To 1Increase opportunities to the residents of the State of Ohio for higher
education and to encourage Ohio families to save ahead to better afford
higher education.

Yes--1,816,087 (Passed) No--1,191,116

CONSTITUTIONAL AMENDEMENT PROPOSED BY INITIATIVE PETITION:
Prohibiting the current wholesale tax on soft drinks and other carbonated,

non-alcoholic beverages.
Yes--2,228,874 (Passed) No--1,126,728
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NOVEMBER 7, 1995

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

To limit the governor’s authority to reduce criminal sentences by requiring
the governor to follow regulations prescribed by law when granting
commutation to a person convicted of a crime.

Yes--1,816,213 (Passed) No--742,590

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY:

In order to preserve and expand public infrastructure of local governments

and the state including highways and to improve Ohio’s economic well-being.
Yes--1,408,834 (Passed) No--865,698

NOVEMBER 5, 1996

CONSTITUTIONAL AMENDMENT PROPOSED BY INITIATIVE PETITION:

To Authorize the establishment of River Boat Casino Gambling in Ohio.
Yes--1,639,955 No--2,659,076 (Failed)

NOVEMBER 4, 1997

CONSTITUTIONAL AMENDMENT PROPOSED BY GENERAL ASSEMBLY

To Provide that a Court may Deny Bail to a Person Charged with a Felony
Offense where the Proof is evident or the presumption great that the Person
Committed the Offense and that the person Poses a Substantial Risk of
Serious Physical Danger to Others.

(Art. 1, Sec. 9)
Yes--2,168,949 (Passed) No--803,658
Am. S.B. No. 45-Relating to and Amending Ohio’s Workers” Compensation Laws.
Yes--1,305,040 No--1,730,502 (Failed)
MAY 5, 1998

CONSTITUTIONAL AMENDMENT PROPOSED BY GENERAL ASSEMBLY

To adopt Sections 2(n) and 17 of Article VIII of the Constitution of the
State of Ohio to authorize the state to issue bonds and other obligations
to pay for or assist in paying for capital facilities of local public
school districts and state-supported and state assisted institutions of
higher education.

Yes--714,823 No--1,101,625 (Failed)

EDUCATION LEGISLATION SUBJECT TO VOTER APPROVAL
(PROPOSED BY THE GENERAL ASSEMBLY)

To enact the provisions of House Bill 697 levying a statewide one percent
sales and use tax, to be used one-half for school operations, education
technology, school facilities and debt service for school facilities, and
one-halt for additional property tax relief for homesteads.

Yes--383,913 No--1,527,536 (Failed)

November 3, 1998

PROPOSED LAW BY INITIATIVE PETITION:

To amend Ohio Revised Code sections 1531.01 and 1531.02 to prohibit the
hunting or taking of mourning doves iIn Ohio.
Yes--1,348,533 No--1,976,981 (Failed)
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NOVEMBER 22,1999

CONSTITUTIONAL AMENDMENT PROPOSED BY THE GENERAL ASSEMBLY

To adopt sections 2(n) and 17 of Article VIII of the Constitution of the

State of Ohio to authorize the issuance of bonds and other obligations to

pay cost of construction, renovation and repair of facilities for Ohio’s

public schools and state-supported colleges and universities.
Yes--1,303,830 (Passed) No--840,240

NOVEMBER 7, 2000

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 1
(Proposed by Resolution of the General Assembly of Ohio)

Authorize the state to issue bonds and other obligations to pay the costs
of projects for environmental conservation and revitalization purposes.
Yes--2,197,773 (Passed) NO--1,628,716

NOVEMBER 5, 2002

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 1
(Proposed by Initiative Petition)

In order to provide for persons charged with or convicted of illegal

possession or use of a drug, In certain circumstances, to choose treatment

instead of incarceration. (Drug treatment in lieu of iIncarceration)
Yes--1,012,682 No--2,048,770 (Failed)

NOVEMBER 4, 2003

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 1
(Proposed by Resolution of the General Assembly of Ohio)

To adopt Section 2p of Article VIIIl to create jobs and stimulate economic
growth in Ohio; to support science and technology based research and
development purposes..

Yes--1,195,706 No--1,235,323 (Failed)

NOVEMBER 2, 2004

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 1
(Proposed by Initiative Petition)

Only a union between one man and one woman may be a marriage valid In or
recognized by this state and its political subdivisions. This state and
its political subdivisions shall not create or recognize a legal status for
relationships of unmarried individuals that intends to approximate the
design, qualities, significance or effect of marriage.

Yes--3,329,335 (Passed) No--2,065,462

NOVEMBER 8, 2005

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 1
(Proposed by Resolution of the General Assembly of Ohio)

To adopt Section 2p of Article VII1 of the Constitution of the State of Ohio
for the purpose of creating and preserving jJobs and stimulating economic
growth.

Yes-1,512,669 (Passed) No-1,282,571

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 2
(Proposed by Initiative Petition)

To adopt Section 6 of Article XVIlI of the Constitution of the State of Ohio
in order to expand to all electors the choice to vote by absentee ballot in
all elections.

Yes—-1,065,109 No-1,840,658 (Failed)
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PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 3
(Proposed by Initiative Petition)

To adopt Section 5 of Article XVIlI of the Constitution of the State of Ohio

in order to establish revised limits on political contributions, establish

prohibitions regarding political contributions and provide for revised

public disclosure requirements of campaign contributions and expenditures.
Yes—955,334 No-1,927,502 (Failed)

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 4
(Proposed by Initiative Petition)

To amend Article X1 of the Constitution of the State of Ohio to provide for
the creation of a state redistricting commission with responsibility for
creating legislative districts.

Yes—871,898 No—2,005,952 (Failed)

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 5
(Proposed by Initiative Petition)

To adopt Section 4 of Article XVIlI of the Constitution of the State of Ohio
to create a newly appointed board to administer elections.
Yes—854,918 No--2,001,983 (Failed)

NOVEMBER 7, 2006

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 2
(Proposed by Initiative Petition - Minimum Wage)

To adopt Section 34a of Article 11 of the Constitution of the State of Ohio
to raise the state minimum wage rate.
Yes—2,205,850 (Passed) No-1,687,996

PROPOSED CONSTITUTIONAL AMENDMENT — ISSUE NO. 3
(Proposed by Initiative Petition - Ohio Learn & Earn)

To adopt Section 12 of Article XV of the Constitution of the State of Ohio
to provide moneys for scholarships/education funding by permitting limited
gaming.

Yes—1,753,452 No—-2,286,840 (Failed)

PROPOSED CONSTITUTIONAL AMENDMENT — ISSUE NO. 4
(Proposed by Initiative Petition — Smoke Less)

To adopt Section 12 of Article XV of the Constitution of the State of Ohio
to provide a smoking ban in enclosed areas with certain exceptions.
Yes-1,450,164 No—2,590,448 (Failed)

PROPOSED LAW BY INITIATIVE PETITION (SMOKE FREE) — ISSUE NO. 5
To enact Chapter 3794. of the Ohio Revised Code to restrict smoking 1n
places of employment and most places open to the public.

Yes—2,370,314 (Passed) No-1,679,833

NOVEMBER 4, 2008

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 1
(Proposed by Resolution of the General Assembly of Ohio)

To provide for earlier filing deadlines for statewide ballot issues.
Yes — 3,397,389 (Passed) No- 1,550,365

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 2
(Proposed by Resolution of the General Assembly of Ohio)

To authorize the state to issue bonds to continue the Clear Ohio program
for environmental revitalization and conservation.
Yes — 3,574,294 (Passed) No — 1,585,410

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 3
(Proposed by Resolution of the General Assembly of Ohio)

To protect private property rights in ground water, lakes and other
watercourses.
Yes — 3,631,380 (Passed) No — 1,415,933

REFERENDUM — Issue No. 5
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Legislation making changes to check cashing lending sometimes known as
"payday lending"” fees, iInterest rates and practices.
Yes — 3,396,968 (Passed) No — 1,943,721

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 6
Proposed by initiative petition for a casino near Wilmington in Southwest
Ohio and distribute to all Ohio counties a tax on the casino.

Yes — 2,092,074 No - 3,466,574 (Failed)

NOVEMBER 3, 2009

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 1
(Proposed by Joint Resolution of the General Assembly of Ohio)

To authorize the state to i1ssue bonds to provide for compensation to
veterans of the Persian Gulf, Afghanistan, and lraq conflicts.
Yes — 2,277,521 (Passed) No- 876,520

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 2
(Proposed by Joint Resolution of the General Assembly of Ohio)

To create the Ohio Livestock Care Standards Board to establish and implement
standards of care for livestock and poultry.
Yes — 2,020,851 (Passed) No- 1,148,538

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 3
(Proposed by Initiative Petition)

To allow for one casino each In Cincinnati, Cleveland, Columbus, and Toledo
and distribute to all Ohio counties a tax on the casinos.
Yes — 1,713,288 (Passed) No- 1,519,636

May 4, 2010

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 1
(Proposed by Joint Resolution of the General Assembly of Ohio)

To extend the Ohio Third Frontier Program by authorizing the issuance of
additional general obligation bonds to promote economic growth.
Yes — 1,050,265 (Passed) No- 650,988

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 2
(Proposed by Joint Resolution of the General Assembly of Ohio)

To change the location of the Columbus casino facility authorized by
previous statewide vote.
Yes — 1,154,504 (Passed) No- 534,013

November 8, 2011

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 1
(Proposed by Joint Resolution of the General Assembly)

To Increase the maximum age at which a person may be elected or appointed
judge, to eliminate the authority of the General Assembly to establish
courts of conciliation, and to eliminate the authority of the governor to
appoint a Supreme Court Commission

Yes — 1,273,536 No- 2,080,207 (Failed)

REFERENDUM — lIssue No. 2
(Law passed by the general assembly submitted to the people by referendum
petition)

Referendum on new law relative to government union contracts and other
government employment contracts and policies
Yes -1,373,724 No- 2,202,404 (Failed)

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 3
(Proposed by Initiative Petition)

To preserve the freedom of Ohioans to choose their health care
and health care coverage
Yes — 2,268,470 (Passed) No- 1,190,385
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November 6, 2012

MANDATORY SUBMISSION OF CONSTITUTIONAL QUESTION:

Shall there be a convention to revise, alter or amend the constitution:
Yes — 1,523,271 No — 3,248,183 (Failed)

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 2
(Proposed by Initiative Petition)

To create a state-funded commission to draw legislative and congressional
districts
Yes — 1,800,105 No — 3,088,402 (Failed)

May 6, 2014

PROPOSED CONSTITUTIONAL AMENDMENT — Issue No. 1
(Proposed by Joint Resolution of the General Assembly)

To enact Section 2s of Article V111 of the Constitution of the State of Ohio
to fund public infrastructure capital improvements by permitting the
issuance of general obligation bonds.

Yes — 797,207 (Passed) No - 427,273
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SECRETARY OF STATE

1913 - 2014
(updated 6/11/2014)

SUBMITTED BY

SUBMITTED BY

SUBMITTED BY

SUBMITTED BY

INITIATIVE GENERAL INITIATIVE GENERAL
PETITION ASSEMBLY PETITION ASSEMBLY
YEAR ADOPTED REJECTED ADOPTED REJECTED YEAR  ADOPTED REJECTED ADOPTED  REJECTED
1913 1 1 3 1963 1
1914 1 3 1964 1
1915 3 1 1965 4 2
1916 1966
1917 1 1967 1 2
1918 3 1 1968 4 1
1919 2 1 1969 1 1
1920 1970 3
1921 1 2 1971 1
1922 3 1972 1
1923 2 1 1973 6 5
1924 1974 4 2
1925 3 1975 4 3 2
1926 1 1 1976 4 8 3
1927 1977 1 1 2
1928 1 1978 3
1929 1 1979
1930 1 1980 1 4
1931 1 1981 2
1932 1982 1 1 1
1933 2 1 1983 3
1934 2 1984
1935 1985 1
1936 1 1 1986
1937 1987 1 2
1938 1 1988
1939 2 1 1989 1
1940 1990 1 2
1941 1991
1942 1 1992 3 1 1
1943 1993 1
1944 2 1994 1 3
1945 1995 2
1946 1996 1
1947 1 3 1997 1
1948 1998 1 2
1949 1 1 1999 1
1950 2000 1
1951 1 2001
1952 2002 1
1953 9 2003 1
1954 1 1 2004 1
1955 1 2 2005 0 4 1 0]
1956 2 2006 2 2
1957 2 1 2007
1958 1 1 2008 1 3
1959 2 2009 1 0 2 0
1960 2010 0 0 2 0
1961 4 2011 1 1 0 1
1962 1 2012 1 1
2013
2014 1
GRAND
TOTAL 19 53 103 51
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A referendum is o process o stay a law recently enacted by the General Assembly until the law
itselt can be submitted 1o the volers for approval or rejeciion at a general election.

Matters not subject to referendum arve { 1) laws providing for tax levies, (2) appropriations for
the current expenses of the state government and siate instilutions, and (3) emergency laws
necessary for the humediate preservation of the public peace, health or safety (Ohio
Constifution Article T, Scetion 1d).

Please note: This procedural outline is not legal advice and should not be velicd upon us the
sole sonrce of information. Petifioners must comply with afl applicable sections of the Ohio

Constifution and the Okio Revised Code.

* Petitioners are encouvaged to consulf legal counsel,

Requirement Action Authorily
Create Petitioners must designate a committee of three to five Ohio
Petitioners'  |individuals to represent them in all matters relating to the Revised
Committee  |petition. Code
Section;
3519.02
File Initial 1. An initial written petition, signed by 1,000 Ohio Ohio
Petition With registered voters, must be submitted to the Secretary of |Constitution:
Ohio State with the full text and summary of the law or Aurticle TT
Attorney section of the law to be referred. Section 1¢
General and 2. Within 10 business days of receiving the petition, the
Secretary of Secretary of State must verify the number of valid Ohio
State signatures and compare the full text of the law or Revised

section of the law with the law on file with the office. If |Code
the petition text is correct, the Secretary of State must  [Sections:
certify. 3501.05;

3. On the same day or within one business day before or  |3519.01;
after the petition is filed with the Secretary of State,a  ]3519.05;
copy of the petition with the full text and summary of = }3505.062
the law or section of the law must be filed with the
Attorney General.

4, Within 10 business days of receiving the petition, the
Attorney General will certify if he or she believes the
summary to be a fair and truthfil statement of the law
or section of law to be referred. If the Attorney General
certifies the summary, petitioners can move on to the
next step. If the Attorney General does not certify the
summary, petitioners may start this process over.

Create 1. In order to begin gathering signatures, the petitioners Ohio
Petitions and must create a petition. It may be made up of part- Constitution:

hitp:flarww s 05 .state.ch.us/sosflegnAndBallotissuesfissues/StateR eferendum.aspx 114
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Gather petitions, but all separate part-petitions must be Article 1
Signatures submitted at one time as one instrument. Section 1g
. Each part-petition must have the following heading:
“REFERENDUM PETITION To be submitted to the Ohio
electors for their approval or rejection.” This heading  [Revised
must be followed by the title, certified summary, and Code
full text of the law or section of law to be referred. Sections:
. Any person receiving compensation for supervising, 3501.38;
managing, or otherwise organizing any effort to obtain {3501.381;
signatures for a statewide petition must file a Form 15 {3501.382;
with the office of the Secretary of State before 3503.06;
circulating petitions. Any person compensating a person [3519.01;
for supervising, managing, or otherwise organizing any |[3519.05
effort to obtain signatures for a statewide referendum
petition must also file a Form 15 with the office of the
Secretary of State before any signatures are obtained.
Signature . The total number of signatures on the petitions must Ohio
Requirements equal at least 6 percent of the fotal vote cast for the Constitution:
office of governor at the last gubernatorial election. The |Article 1T
Secretary of State may not accept any petition for filing |Section Ic;
which does not purport to contain the minimum number |Atrticle 11
of required signatures. Section 1g
. The signatures must have been obtained from at least 44
of the 88 counties in Ohio. From each of these 44 Ohio
counties, there must be signatures equal to at least 3 Revised
percent of the total vote cast for the office of governor |Code
in that county at the last gubernatorial election. Sections:
. Each petition signer must be a qualified elector of the  [3519.10;
state of Ohio and each petition must contain signhatures |3519.14;
of electors from only one county. If a petition contains [3519.16;
signatures from electors in more than one county, the  [3501.38
Seccretary of State will determine which county has the
majority of signatures and only the signatures from that
county will be counted.
. Each part-petition circulated in a county must be
marked with the name of the county in which it was
circulated, numbered sequentially, and sorted according
to county.
. When filing the petition with the Secretary of State, the
committee must file an electronic copy of the petition
and verification that the electronic copy is a true
representation of the original, a sumimary of the number
of part-petitions per county and the number of
signatures on each part-petition, and an index of the
electronic copy of the petition.
Filing . The petitions must be filed with the Secretary of State  [Ohio
Deadline and within 90 days after the law or section of law to be Constitution:
Filing Fee referred has been filed with the Secretary of State by the |Article 11

hitp:/Arwnw s0s state.oh.us/sos/LegnAndBallotissues/issues/StateReferendum aspx
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Governor. Section lc;
2. Any referendum petition filed after 125 days before the Axticle I
next election will be placed on the ballot at the regular  [Section 1g
or general election that occurs over a year later.
3. A $25 filing fee must be paid at the time of filing. Ohio
4. Petitions may be withdrawn if written notice is given to |Revised
the Secretary of State by a majority of the committee Code
members hamed to represent the petitioners. Notice Sections:
must be given more than 70 business days before the 3501.05;
referendum is to appear on the ballot, and once 3513.10;
withdrawn, it may not be resubmitted. 3519.08
Ohio General 1. If the petition is found to be valid, the law or section of |Ohio
Assembly law will not go into effect until and unless it is approved | Constitution:
by a majority of the voters at the first regular or general |Article 11
election which occurs at least 125 days after the petition |Section lc;
is filed. Article IT
Section 1g
Signature 1. The Secretary of State must determine the sufficiency of |Ohio
Verification the signatures not later than 105 days before the Constitution:
and clection, Article 11
Supplemental 2. If the signatures are determined to be insufficient, the  |Section 1g
Signatures petitioners are permitted 10 additional days to collect
and file additional signatures. Ohio
3. No additional signatures may be collected until the Revised
Secretary of State notifies the chairperson of the Code
committee that the petition contains insufficient valid | Section:
signatures and provides the committee with a unique, |3519.16
supplemental form. All additional signatures must be
- collected on the supplemental form.
4. The Secretary of State will determine the sufficiency of
additional signatures not later than 65 days before the
clection.
Signature or 1. The Ohio Supreme Court has original, exclusive Ohio
Petition jurisdiction over all challenges made to petitions or Constitution:
Challenges individual signatures. Atrticle 1
2. Any challenge to original petitions or signatures must  |Section 1g
be filed not later than 95 days before the election. The
Supreme Court must rule on these challenges not later  |Ohio
than 85 days before the election. If the Court does not  |Revised
rule prior to the 85th day before the election, the Code
original signatures will be deemed sufficient. Section:
3. Any challenge to additional signatures must be filed not [3519.16

later than 55 days before the election. The Supreme
Court must rule on any challenges not later than 45 days
before the election. If the Court does not rule prior to
the 45th day before the election, those additional
signatures will be deemed sufficient and the referendum

http:/iwww sos.state.oh.us/sosLegnAndBallotlssues/issues/StateReferendum aspx
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with appear on the ballot.
4, If the Court determines that the petitioners do not have
enough signatures the petition, the referendum will not
move forward and will not be placed on the ballot.
Ballot 1. The Ohio Secretary of State must pass the referendum  [Ohio
Language on to the Ballot Board. Constitution:
2. The Ohio Ballot Board must prescribe the ballot Article 11
language for the referendum and certify it to the Section 1g
Secretary of State not later than 75 days before the
election. Ohio
Revised
Code
Section:
3505.062
Ballot 1. The committce named on the petition may prepare and |Ohio
Arguments file an argument and/or explanation in favor of the Constitution:
proposed referendum not later than the 80th day before |Article I1
the election. The General Assembly, or the Governor if |[Section g
the General Assembly is not in session, must name
persons to prepare the argument and/or explanation in ~ |Ohio
favor of the law to be referred. All arguments and/or Revised
explanations must be 300 words or less and must be Code
filed with the Secretary of State not later than 80 days  |Section:
before the election. 3519.03
2. If the committee or the persons named by the General
Assembly or Governor fail to prepare or timely file the
argument and/or explanation, the Secretary of State
must notify the Ohio Ballot Board, which must prepare
or designate a group to prepare the arguments and/or
explanation. The argument and/or explanation must be
filed with the Secretary of State not later than 75 days
before the election.
3. The law to be referred together with the arguments
and/or explanations must be published once a week for
three consecutive weeks preceding the election, in at
least one newspaper of general circulation in each
county of the state, where a newspaper is published.
Effective The law to be referred does not go into effect until it has been |[Ohio
Date submitted to and approved by the voters. Constitution:
Atrticle I1
Section I¢

http:fiwww . sos.state.chus/sos/LegnAndBallotlssues/issues/StateReferendum.aspx
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I a citizen feels that an issue s not addressed properly (or at all) in the Ohio Constifution, he
or she can follow the procedures outlined in the Ohio Constitution and Revised Code {(below)
to submit a proposed constimtional amendment to the people of Ohio for a statewide vote,

Please note: This procedusal outline is not legal advice and should not be relied upon as the
sole source of information. Pefitioners must comply with all applicable sections of the Ohio
Constitition and the Ohio Revized Code.

Petitioners are encouraged to consult legal counsel,

Hequirement Action Aunthority
Create Petitioners must designate a committee of three to five Ohio Revised
Petitioners’  [individuals to represent them in all matters relating to the |Code Section:
Committee  |petition. 3519.02

File Initial 1. An initial written petition, signed by 1,000 Ohio Ohio Revised
Petition With qualified electors, must be submitted to the Attorney | Code Sections:
Ohio General with the full text and summary of the 3501.05;
Attorney proposed constitutional amendment. 3505.062;
General 2. Once the petition is received, the Attorney General |3519.01;

will certify if he or she believes the summary to be a |3519.05
fair and truthful statement of the proposed
constitutional amendment.

3. Once the statement on the petition is certified, the
Attorney General will forward the petition to the
Ohio Ballot Board which will evaluate the petition
to ensure that it contains only one constitutional -
amendment. The Ballot Board has 10 days from the
date it receives the petition from the Attorney
General to complete this task.

4. After the Ballot Board has certified the petition, a
verified copy of the proposed constitutional
amendment, together with its summary and the
Attorney General’s certification must then be filed
with the Secretary of State by the Attorney General.
The petitioners may then begin to collect signatures
for their initiated constitutional amendment.

Create 1. In order to begin gathering signatures, the Ohio
Petitions and petitioners must create a petition. Each petition must | Constitution:
Gather have a copy of the title and full text of the proposed |Article IT
Signatures constitutional amendment and must have the Section [g
following statement printed at the top: “INITIATIVE
PETITION Amendment to the Constitution Ohio Revised
Proposed by Initiative Petition to be Submitted Code Sections:

hitp:/Aww sos. state.oh.us/sos/LegnAndBallotlssuesiissues/initiatedamendment.aspx 14
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http:/fwww sos.state.oh us/sosi_egnAndBallotlssuesfissues/iniiatedamendment. aspx

Directly to the Electors.” 3501.38;
. All signatures must be submitted as one document |3501.381;
and at one time. 3501.382;
. Any person receiving compensation for supervising, }3503.06;
managing, or otherwise organizing any effort to 3519.05:3519.01
obtain signatures for a statewide petition must file a
Form 15 with the office of the Secretary of State
before circulating petitions. Any person
compensating a person for supervising, managing,
or otherwise organizing any effort to obtain
signatures for a statewide petition must also file a
Form 15 with the office of the Secretary of State
before any signatures are obtained.
Signature . The total number of signatures on the petition must |Ohio
Requirements equal at least 10 percent of the total vote cast for the | Constitution:
office of governor at the last gubernatorial election, |Article IT
The Secretary of State may not accept any petition |Section la;
for filing which does not purport to contain the Article IT
minimum number of required signatures. Section 1g
. The signatures must have been obtained from at
least 44 of the 88 counties in Ohio. From each of Ohio Revised
these 44 counties, there must be signatures equal to |Code Sections:
at least 5 percent of the total vote cast for the office }3519.10;
of governor in that county at the last gubernatorial {3519.14;
election. 3519.16;
. Each petition signer must be a qualified elector of {3501.38
the state of Ohio and each petition must contain
signatures of electors from only one county. If a
petition contains signatures from electors in more
than one county, the Secretary of State will
determine which county has the majority of
signatures and only the signatures from that county
will be counted.
. Each part-petition circulated in a county must be
marked with the name of the county in which it was
circulated, numbered sequentially, and sorted
according to county.
. When filing the petition with the Secretary of State,
the committee must file an electronic copy of the
petition and verification that the electronic copy is a
true representation of the original, a summary of the
number of part-petitions per county and the number
of signatures on each part-petition, and an index of
the electronic copy of the petition.
Filing . Once the required number of signatures is collected, |Ohio
Deadline and all petitions must be filed with the Secretary of Constitution:
Filing Fee State’s office at the same time, not later than 125 Article IT
days prior to the general election at which the Section la;
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proposed constitutional amendment is to be on the
baliot.

. A $25 filing fee must be paid at the time of filing.
. Petitions may be withdrawn if written notice is

given to the Secretary of State by a majority of the

Article I1
Section 1g

Ohio Revised

Code Sections:

committee members named to represent the 3501.05;
petitioners. Notice must be given more than 70 3513.10;
business days before the proposed amendment is to  |3519.08
appear on the ballot, and once withdrawn, it may
not be resubmitted.
Signature 1. The Secretary of State must determine the Ohio
Verification sufficiency of the signatures not later than 105 days {Constitution:
and before the election. Article I
Supplemental 2. If any petitions or signatures are determined tobe  |Section 1g
Signatures insufficient, the petitioners are permitted 10
additional days to collect and file additional Ohio Revised

signatures.

Code Section:

3. No additional signatures may be collected until the }3519.16
Secretary of State notifics the chairperson of the
committee that the petition contains insufficient
valid signatures and provides the committee with a
unique, supplemental form. All additional
signatures must be collected on the supplemental
form.
4. The Secretary of State will determine the validity of
additional signatures not later than 65 days before
the election.
Signature or 1. The Ohio Supreme Court has original, exclusive Ohio
Petition jurisdiction over any and all challenges made to Constitution:
Challenges petitions or individual signatures. Article I1
2. Any challenge to original signatures on petitions Section 1g
must be filed not later than 95 days before the
election. The Supreme Court will rule on these Ohio Revised
challenges not later than 85 days before the election. | Code Section:
If the Court does not rule prior to the 85th day 3519.16

before the election, the original signatures will be
deemed sufficient.

Any challenge to additional or supplemental
signatures must be filed not later than 55 days
before the election. The Supreme Court will rule on
any challenges not later than 45 days before the
clection. If the Court does not rule prior to the 45th
day before the election, those additional signatures
will be deemed sufficient and the initiated
constitutional amendment will then go to the Ohio
Ballot Board which will meet to determine the
ballot language and arguments for or against the
amendment.

hitp:/veww s0s.state.ch.usisosi.egnAndBallctissuesfissuesfinitiatedamendment.aspx
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Ballot . The Ohio Secretary of State must pass the proposed |Ohio
Language constitutional amendment on to the Ballot Board. Constitution:
. The Ohio Ballot Board must prescribe the ballot Atticle II
language for the proposed amendment and certify it |Section 1g
to the Secretary of State not later than 75 days
before the election. Ohio Revised
Code Section:
3505.062
Ballot . Members of the petitioners' committee may prepare |Ohio
Arguments and file an argument and/or explanation in favor of {Constitution:
the proposed constitutional amendment. The Article IT
General Assembly, or the Governor if the General  |Section 1g;
Assembly is not in session, must name persons to | Article XVI
prepare the argument and/or explanation against any |Section 1
proposed constitutional amendment. All arguments
and/or explanations must be 300 words or less and |{Ohio Revised
must be filed with the Secretary of State not later Code Section:
than 80 days before the election. 3519.03
. If the petitioners' committee or the individuals
named by the General Assembly or Governor fail to
prepare or timely file and argument and/or
explanation, the Secretary of State must notify the
Ohio Ballot Board, which must prepare the
argument and/or explanation or designate a group to
do so. The argument and/or explanation must be
filed with the Secretary of State not later than 75
days before the election.
. The proposed constitutional amendment together
with the arguments and/or explanations must be
published once a week for three consecutive weeks
preceding the election, in at least one newspaper of
general circulation in each county of the state,
where a newspaper is published.
Effective Any amendment approved by the majority of voters will  {Ohio
Date become effective 30 days after the election. Constitution:
Article I
Section 1b

hitp:fwww.sos state.oh.us/sosiLegnAndBallotlssuesfissuesinitiatedamendment.aspx
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Petitioners are encouraged to consult legal counsel.

The members of the General Assciubly represent Ohio’s voters in the legislative branch. They
have the ability to pass a joint resolution which will appear as an issuc on the general clection
ballot. Electors then have the option of voting for or against the fssue, If the issue receives
mare than 50 percent of the vote, the issue will become a constifutional amendment.

Reguirement Action Authority
joint . Either branch of the General Assembly may propose Ohio
resolution amendments to the Ohio Constitution, Customarily, Constitution:
constitutional amendments are proposed by joint Article XVI
resolution. Section |
. A three-fifths vote in favor of the joint resolution is
required for its passage.
. The joint resolution must then be filed with the
Secretary of State at least 90 days before the date of the
election at which 1t is to be submitted to the electors, for
their approval or rejection.
Ballot . The Secretary of State must pass the joint resolution on |Ohio
Language to the Ohio Ballot Board. Constitution:
. The Ohio Ballot Board must prescribe the ballot Article XV1
language and explanation for such proposed Section |
constitutional amendments and certify them to the
Secretary of State not later than 75 days before the Ohio
election. Revised
Code
Section;
3505.062
Constitutional . The Ohio Supreme Court has original, exclusive Ohio
Amendment jurisdiction in all cases challenging the adoption or Constitution:
Challenges submission of a proposed constitutional amendment to | Article XVI
the electors. Section |
. Cases challenging the ballot language, the explanation,
or the actions or procedures of the General Assembly in
adopting and submitting a constitutional amendment
must be filed not later than 64 days before the election.
. Unless it misleads, deceives or defrauds the voters, the
ballot language must not be held invalid.
Ballot . The General Assembly may appoint members who Ohio
Arguments voted in support of the proposed constitutional Constitution:
amendment to prepare arguments in favor of it, and the [Article XVI

hitp:/iwanw sos state.oh.us/sos/LegnAndBallolissuesfissues/GAinitiative.aspx
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General Assembly may appoint members who voted in
opposition to the proposed constitutional amendment to
prepare arguments against it. All arguments must be
300 words or less and must be filed with the Secretary
of State not later than 80 days before the election.

2. If members of the General Assembly fail to prepare or
timely file arguments, the Secretary of State must notify
the Ohio Ballot Board, which must prepare the
arguments or designate a group to do so. The arguments
must be filed with the Secretary of State not later than
75 days before the election.

3. The proposed amendments, the ballot language, the
explanations, and the arguments must be published once
a week for three consecutive weeks preceding such
election, in at least one newspaper of general circulation
in each county of the state where a newspaper is
published

Section |

Ohio
Revised
Code
Section:
3505.063

Effective
Date

If a majority of voters approves the amendment, it shall
become part of the constitution.

Ohio
Constitution:
Article XVI
Section |

hitp:iwww 505 .state.ohus/sosi egnAndBallotissues/issues/GAinitiative.aspx
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If a citizen feels that an issue 18 not addressed properly (or at all) in the Ohio Revised Code, he
or she can follow the procedures outlined in the Ohio Counstitution and Rovised Code (below)
to suhmit a proposed law (statute) to the people of Ohio for a statewide vote.

Please note: This procedural outline is not legol advice and shoild not be refied upon as the
sole source of information, Petitioners wust comply with «lf applicable sections of the Qhio
Constitufion and the Ohio Revised Code.

Petitioners are encouraged to consult legal counsel.

Reguirement Action Authority
Create Petitioners must designate a committee of three to five Ohio
Petitioners’  |individuals to represent them in all matters relating to the Revised
Committee  |petition. Code
Section:
3519.02
File Inttial I. An initial written petition, signed by 1,000 Ohio Ohio
Petition With registered voters, must be submitted to the Attorney Constitution:
Ohio General with the full text and summary of the proposed |Article IT
Attorney law. Section ¢
General and 2. Once the petition is received, the Attorney General will
Secretary of certify if he or she believes the summary to be a fair Ohio
State and truthful statement of the proposed law. Revised
3. Once the statement on the petition is certified, the Code
Attorney General will forward the petition to the Ohio  |Sections:
Ballot Board which will evaluate the petition to ensure  |3501.05;
that it contains only one proposed law, The Ballot 3505.062;
Board has 10 days from the date it receives the petition [3519.01;
from the Attorney General to complete this task. 3519.05
4. After the Ballot Board has certified the petition, a
verified copy of the proposed law, together with its
summary and the Attorney General’s certification must
then be filed with the Secretary of State by the Attorney
General. The petitioners may then begin to collect
signatures for their initiated statute.
Create 1. In order to begin gathering signatures, the petitioners Ohio
Petitions and must create a petition. Each petition must have a copy  |Constitution:
Gather of the title and full text of the proposed law and must Article I1
Signatures have the following statement printed at the top: Section 1g
“INITIATED PETITION Law proposed by initiative
petition first to be submitted to the General Assembly.” |Ohio
2. All signatures must be submitted as one document and |Revised
at one time. Code
3. Any person receiving compensation for supervising, Sections:

http:fferernw s0s state.oh.us/sos/LegnAndBallolissues/issues/InitiatedStatute.aspx
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managing, or otherwise organizing any effort to obtain

3501.38;
signatures for a statewide petition must file a Form 15 |3501.381;
with the office of the Secretary of State before 3501.382;
circulating petitions. Any person compensating a person |3503.06;
for supervising, managing, or otherwise organizing any |[3519.05;
effort to obtain signatures for a statewide petition must ]3519.01
also file a Form 15 with the office of the Secretary of
State before any signatures are obtained.

Signature . The total number of signatures on the petition must Ohio
Requirements equal at least 3 percent of the total vote cast for the Constitution:
office of governor at the last gubernatorial election. The |Atticle IT,
Secretary of State may not accept any petition for filing |Section 1b;
which does not purport to contain the minimum number |Article 11
of required signatures. Section 1g

. The signatures must have been obtained from at least 44
of the 88 counties in Ohio. From each of these 44 Ohio
counties, there must be signatures equal to at least 1.5 [Revised
percent of the total vote cast for the office of governor  [Code
in that county at the last gubernatorial election. Section:

. Each petition-signer must be a qualified elector of the |3519.10;
state of Ohio and each petition must contain signatures |3519.14;
of electors from only one county. If a petition contains |3519.16;
signatures from electors in more than one county, the  |3501.38
Secretary of State will determine which county has the
majority of signatures and only the signatures from that
county will be counted.

. Each part-petition circulated in a county must be
marked with the name of the county in which it was
circulated, numbered sequentially, and sorted according
to county.

. When filing the petition with the Secretary of State, the
committee must file an electronic copy of the petition
and verification that the electronic copy is a true
representation of the original, a summary of the number
of part-petitions per county and the number of
signatures on each part-petition, and an index of the
clectronic copy of the petition.

Additional . If any petitions or signatures are determined to be Ohio
Signatures insufficient, the petitioners are permitted 10 additional |Constitution:
days to collect and file additional signatures. Article T

. No additional signatures may be collected until the Section 1b;
Secretary of State notifies the chairperson of the Article 11
committee that the petition contains insufficient valid  [Section 1g
signatures and provides the committee with the unique,
supplemental form. All additional signatures must be ~ |Ohio
collected on the supplemental form. Revised

Code

Section:

http:/Avww.s0s.state.oh.us/sosiLegnAndBallotlssuesfissues/InitialedStatute.aspx
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3519.16
Filing 1. The petition must be filed with the Secretary of State Ohio
Deadline and not less than 10 days prior to the commencement of any |Constitution:
Filing Fee session of the Ohio General Assembly, Legislative Article 11
sessions begin on the first Monday in January. Section 1b
2. A 325 filing fee must be paid at the time of filing.
3. Petitions may be withdrawn if written notice is given to |Ohio
the Secretary of State by a majority of the commitiee Revised
members named to represent the petitioners. Notice Code
must be given more than 70 business days before the Sections:
initiative is to appear on the ballot, and once withdrawn, |3501.05;
~ it may not be resubmitted. 3513.10;
4. Upon receipt of the petition, the Secretary of State will |3519.08
send the proposal for a new law to the General
Assembly as soon as it convenes.
Ohio General 1. The Ohio General Assembly has four months to acton  |Ohio
Assembly the proposed law. Constitution:
2. If the General Assembly fails to pass the proposed law, |Axticle II
passes it in amended form, or takes no action at all Section [b
within four months from the date it was received by the
General Assembly, supplemental petitions may be
circulated by the petitioners demanding that the
proposed law be submitted to Ohio voters at the next
general election.
Supplemental 1. The supplemental petition must contain signatures of Ohio
Petition and Ohio voters that is equal to 3 percent of the most recent |Constitution;
Supplemental vote for governor and must be obtained from at least 44 |Article II
Signatures of the 88 Chio counties. From each of these 44 counties |Section b
there must be signatures equal to at least 1.5 percent of
the total vote cast for the office of governor in that Ohio
county at the last gubernatorial election. Revised
2. The petition must be signed and filed with the Secretary |Code
of State within 90 days after the General Assembly fails |Section:
to enact the proposed law in original form, passes itin  |3519.16

amended form, or fails to take any action within four
months from the time it was received by the General
Assembly, The petition must also be filed not later than
125 days before the election at which the initiative is to
be placed on the ballot.

. The supplemental petition may be worded in its original

form or may contain amended language included by the
Ohio General Assembly. If any petitions or signatures
are determined to be insufficient, the petitioners are
permitted 10 additional days to collect and file
additional signatures.

No additional signatures may be collected until the
Secretary of State notifies the chairperson of the

hitp:/Avww.sos.state.ch.usfsesiLegnAndBallotissues/issues/niliatedStatute aspx
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committee that the petition contains insufficient valid
signatures and provides the committee with a unique,
supplemental form. All additional signatutes must be
collected on the supplemental form.

. The Secretary of State will determine the validity of

these additional signatures not later than 65 days before
the election.

Signature or . The Ohio Supreme Court has original, exclusive Ohio
Petition jurisdiction over any and all challenges made to Constitution:
Challenges petitions or individual signatures. Article I1
. Any challenge to original signatures on petitions must |Secction 1g
be filed not later than 95 days before the election. The
Supreme Court will rule on these challenges not later ~ [Ohio
than 85 days before the election. If the Court does not  [Revised
rule prior to the 85th day before the election, the Code
original signatures will be deemed sufficient. Section:
. Any challenge to additional or supplemental signatures |3519.16
must be filed not later than 55 days before the election.
The Supreme Court will rule on any challenges not later
than 45 days before the election. If the Court does not
rule prior to the 45th day before the election, those
additional signatures will be deemed sufficient.
Ballot . Once the Secretary of State determines the sufficiency |Ohio
Language of the supplemental petition, the Secretary of State must |Constitution:
pass the initiative on to the Ballot Board. Article IT
. The Ohio Ballot Board must prescribe the ballot Section 1g
language for the proposed law and certify it to the
Secretary of State not later than 75 days before the Ohio
clection. Revised
Code
Section:
3505.062
Ballot . Members of the petitioners' committee may prepare and |Ohio
Arguments file an argument and/or explanation in favor of the Constitution:
proposed law. The General Assembly, or the Governor [Article 11
if the General Assembly is not in session, must name Section 1g;
persons to prepare the argument and/or explanation Article XVI
against the proposed law. All arguments and/or Section |
explanations must be 300 words or less and must be
filed with the Secretary of State not later than 80 days  |Ohio
before the election. Revised
. If the petitioners' committee or persons named by the  |Code
General Assembly or Governor fail to prepare or timely |Section:
file the argument and/or explanation, the Secretary of  |3519.03

State must notify the Ohio Ballot Board, which must
prepare the argument and/or explanation or designate a
group to do so. The argument and/or explanation must

http:/fwww sos.state.oh.us/sosLegnAndBall otlssuesfissues/InitiatedStatute.aspx
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be filed with the Sccretary of State not later than 75
days before the election.

3. Theproposed law together with the arguments and/or
explanations must be published once a week for three
consecutive weeks preceding the election, in at least one
newspaper of general circulation in each county of the
state, where a newspaper is published.

Effective
Date

Any law approved by the majority of voters will become
effective 30 days after the election.

Ohio
Constitution:
Article IT
Section 1b

hitp:/Aiwnw sos. state.oh.usfsos/LegnAndBalldllssuesfissues/nitiatedStatute.aspx
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EXECUTIVE SUMMARY

On December 7, 2001, the National Conference of State Legistatures assembled a task
force to review the growing use of initiatives and referendumns around the country and to
examine their effect on representative democracy at the state level.

The Initiative and Referendum Task Force found that opportunities for abuse of the process
outweigh its advantages and does not recommend that states adopt the initiative process if
they currently do not have one.

The task force also developed recommendations that would enable initiative states to make
their processes more representative. For states that are intent upon adopting an initiative
process, the task force offers a set of guidelines to enhance the process and to avoid many of
the pitfalls currently experienced by the initiative states. The task force urges such states to
consider giving preference to a process that encourages citizen participation without enact-
ing specific constitutional or statutory language—specifically, the advisory initiatlve or the
general policy initiative.

The 34 recommendations contained in this report acknowledge that the initiative process
has outgrown the existing laws that govern it. After listening to expert testimony from a
wide variety of witnesses and compiling data from all 50 states, the task force concluded
that the initiative has evolved from its early days as a grassroots tool to enhance representa-
tive democracy into a tool that too often is exploited by special interests. The initiative
lacks critical elements of the legislative process and can have both intended and unin-
tended effects on the ability of the representative democratic process to comprehensively
develop policies and priorities.

As a result, the task force suggests that initiative states reform drafting, certification, signa-
ture-gathering and financial disclosure statutes; adhere to single subject rules; and improve
practices regarding voter education. It also recommends that initiatives be allowed only on
general election ballots.

It is the task force’s intent that the discussion and adoption of the reforms in this report
lead to a more thoughtful lawmaking process, improve interaction between initiative pro-
ponents and legislatures, and ultimately produce better public policy and reinforce repre-
sentative democracy.
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TAsk FORCE RECOMMENDATIONS

The following 34 recommendations were adopted unanimously at the final meeting of the
NCSL Initiative and Referendum Task Force in Denver, Colorado, on April 26-27, 2002.

The task force does not recommend that states that currently do not have an initiative
process adopt one. The task force belteves that representative democracy is more desirable
than the initiative. The disadvantages of the initiative as a tool for policymaking are many,
and the opportunities for abuse of the process cutweigh its advantages. IHowever, if a state
is intent upon adopting an initiative process, the first four recommendations lay out the
task force’s view of an effectively structured process.

The remaining recommendations deal with specific elements of the initiative process and are
intended as guidelines to improve existing procedures. The task force believes that the adop-
tion of these recommendations will improve the initiative process to the benefit of both state
government and voters and will result in improved public policy making via the initiative,

General Recommendations Regarding the Initiative Process
Recommendation 1.1: States that are considering adopting an initiative process should
give preference to one that encourages citizen participation without enacting specific con-

stitutional or statutory language. Specifically, states should consider:

A. First, adopting the advisory Initlative; or
B. In the alternative, adopting the general policy initiative.

Recommendation 1.2; If states wish to adopt an initiative process and neither the advisory
initiative nor the general policy initiative are adopted, they should adopt an indirect initia-

tive process.

Recommendation 1.3: If states adopt a direct initiative process, they should adopt only a
statutory initiative process, not a constitutional amendment initiative process.

Recommendation 1.4: If states adopt a constitutional amendment initiative process, they
also should adopt a statutory initiative process.

Involving the Legislature in the Initiative Process

Recommendation 2.1: States that currently have a direct initiative process should consider
adopting an indirect process as well, and provide incentives to encourage its use.
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Recommendation 2.2: After a specified percentage of signatures has been gathered for an
initiative petition, the legislature should provide for public hearings on the initiative pro-
posal. :

Recommendation 2.3: When appropriate, the legislature should place an alternative legis-
lative referral on the ballot with an initiative that appears on the ballot.

The Subject Matter of Initiatives

Recommendation 3.1; States should encourage the sponsors of initiatives to propose them
as statutory initiatives when possible, rather than as constitutional amendments.

Recommendation: 3.2: States should adopt the single subject rule to enhance clarity and
transparency in the initiative process.

Recommendation 3.3: If an initlative measure is rejected by voters, states should prohtbit
an identical or substantially similar initiative measure from appearing on the ballot for a
specified period of time.

The Drafting and Certification Phase

Recommendation 4.1: States should require a review of proposed initiative language by
either the legislature or a state agency. The review should include non-binding suggestions
for improving the initiative’s technical format and content, and should be considered pub-
lic information.

Recommendation 4.2: States should require the drafting and certification of a ballot title
and summary for each initiative proposal. Ballot titles must identify the principal effect of
the proposed initiative and must be unbiased, clear, accurate, and written so that a “yes’
vote changes current law.

Recommendation 4.3; States should require the drafting of a fiscal impact statement for
each initiative proposal. The statement should appear on the petition, in the voter infor-
mation pamphlet, and on the ballot.

Recommendation 4.4: States should establish a review process and an opportunity for
public challenge of technical matters, including adherence to single subject rules, and
ballot title, summary and fiscal note sufficlency, to be made prior to the signature-gather-
ing phase.

The Signature Gathering Phase

Recommendation 5.1 States should require that initiative proponents file a statement of
organization as a ballot measure cornmittee prior to collecting signatures. States should
vold any signature that is gathered before a staternent of organization is filed.

Recommendation 5.2: States should provide for safeguards against fraud during the signa-
ture gathering process. Safeguards should include:
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A, Prohibiting the giving or accepting of money or anything else of value to sign or
not sign a petition.

B. Requiring a signed oath by circulators, stating that the circulator witnessed each
signature on the petition and that to the best of the circulator’s knowledge, the
signatures are valid,

C. Requiring circulators to disclose whether they are paid or volunteer,

Recommendation 5.3: States should provide for an adequate but limited time period for
gathering signatures, The deadline for submission should allow a reasonable time for veri-
fication of signatures before the ballot must be certified.

Recommendation 5.4: States should establish a limit on the.length of time that verified
signatures are valid.

Recommendation 8.5: States should require a higher number of signatures for constitu-
tional amendments than is required for statutory initiatives.

Recommendation 5.6: To achieve geographical representation, states should require that
signatures be gathered from more than one area of the state,

Recommendation 5.7: Each state should establish a uniform process for verifying that the
required number of valid signatures has been gathered.

Voter Education

Recommendation 6.1: States should provide to the public a manual describing the initia-
tive and referendumn process,

Recommendation 6.2: States should encourage public education and discussion about
measures on the ballot,

Recommendation 6.3: States should produce and distribute a voter information pamphlet
conttaining information about each measure certified for the ballot.

Recommendation 6.4: In addition to a printed voter information pamphlet, states should
consider alternative methods of providing information on ballot measures, such as the
Internet, video and audio tapes, toll-free phone numbers, and publication in newspapers.

Financial Disclosure

Recommendation 7.1: States should require financial disclosure by any individual or orga-
nization that spends or collects money over a threshold amount for or against a ballot
measure,

Recommendation 7.2: After a title has been certified for an initiative measure, states should
require that proponents and opponents of the initiative measure file a statement of organi-
zation as a ballot measure committee prior to accepting contributions or making expendi-
tures.
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Recommendation 7.3: States should make the disclosure requirements for initiative cam-
paigns consistent with the disclosure requirements for candidate campaigns.

Recommendation 7.4: States should prohibit the use of public funds or resources to sup-
port or oppose an initiative measure. This should not preclude elected public officials from
making statements advocating their position on an initiative measure.,

Voting on Initiatives

Recommendation 8.1: States should allow initiatives only on general election ballots.
Recommendation 8.2; States should adopt a requirement that creates a higher vote thresh-
old for passage of a constitutional amendment initiative than for passage of a statutory
initiative.

Recommendation 8.3; States should require that any initiative measure that imposes a
special vote requirernent for the passage of future measures must itself be adopted by the
same special vote requirement.

Recommendation 8.4: States should ensure that statutory initiative measures require the
same vote threshold for passage that is required of the legislature to enact the same type of

statute,

Recommendation 8.5: States should adopt a procedure for determining which initiative
measure prevalls when two or more initlative measures approved by voters are in conflict.
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INTRODUCTION

Initiative and referendum operated quietly in the background of state politics for much of
the 20™ century, but during the last decade, it has come back into vogue. Mare initiatives
are circulated, more make it to the ballot, and more money is spent in the process than ever
before. Consider the numbers; 183 statewlde votes on initiatives in the 1970s, 253 in the
1980s, and 383 in the 1990s, more than double the total from the 1970s. California
alone accounts for 130 of the total 819 measures during that 30-year period; Oregon can
claim 107. Between them, these two states account for nearly 30 percent of all initiatives
from 1970 to 1999. It is no wonder that people in California and Oregon are beginning to
volce concerns about the initiative process.

Initiative advocates say the resurgence of the initlative is good for states—it means citizens
are using it as a tool to implement new laws and reforms that the legislature is unable or
unwilling to enact. Besides accomplishing policy change, supporters also say that initia-
tives increase citizen involvement with government-—people are not only more aware of
state policy issues, but they are also more likely to vote. For these reasons, movements have
begun to establish an initiative process in some of the states that currently do not have such
a process, ’

However, in some states where the initiative is heavily used, there is growing public frustra-
tion with initiatives, and some people are beginning to speak out against the process.
Legislatures are struggling to find ways to prevent fraud in the signature-gathering process;
disclose information about who pays for initlative campaigns, and add flexibility to the
process to accommodate more debate, deliberation and compromise than presently exists.
Equally concerning to many is the disadvantage that, unlike our legislatures’ process of
represefitative government, decisions made through the initiative process do not provide an
opportunity to accommodate minority interests. Most importantly, initiatives ask voters
to make simple yes-no decisions about complex issues without subjecting the issue to
detailed expert analysis and without asking voters to balance competing needs with limited
resources, In short, the initiative affects the ability of representative democracy to develop
policies and priorities in a comprehensive and balanced manner,

The problems with the initiative process are not easy to solve for a number of reasons. The
courts have made it difficult to regulate both petition circulators and initiative campaign
finance, -and almost any reform can be a difficult political issue because proponents of the
initiative generally are hostile to legislative attempts to change the process.
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The initiative is a vital and popular part of democracy in half the states (refer to appendix
A for a list of initiative states), but it is clear that the initiative has outgrown the existing
state laws governing it. NCSLs Initiative and Referendum Task Force set out to first gather
the facts and data necessary to paint an accurate picture of how the initiative process works
in each state. It identified and focused on problems in the process, then considered ways
that the process might be made more open and flexible. The task force feels strongly that
the changes it recommends in the initiative process would equally benefit both voters and
the legislative process, and that, in the end, a reformed initiative process might produce
better public policy.

The task force met three times during a five-month period. Meetings were held on

®*  December 7-8, 2001, in Washington, D.C.;
*  February 8-9, 2002, in Washington, D.C.; and
* April 26-27, 2002, in Denver, Colorado.

The task force took great care to ensure that it heard testimony from experts and activists
on a wide array of issues and from as many points of view as possible. Presenters included
both supporters and critics of the initiative process, citizens who use the initiative process,
and election administrators. The experts who testified before the task force were:

David Broder, Washington Fost, Washington, D.C.;

Lois Court, Save our Constitution, Colorado;

Neal Erickson, Office of the Secretary of State, Nebraska;

Wayne Pacelle, Humane Society of the United States, Washington, D.C.;

John Perez, Speaker's Commission on the California Initiative Process, California;
Honorable Joe Pickens, State Representative, Florida;

Larry Sokol, Speaker's Commission on the California Initiative Process, California;
M. Dane Waters, Initiative and Referendum Institute, Washington, D.C.; and
Joseph E. Zimmerman, State University of New York-Albany, New York.

In addition to the experts who testified before the task force, the task force members them-
selves are experts on the initiative process. The perspectives and suggestions that each
member brought to the table contributed to the extensive body of knowledge the task force
developed about how the initiative works around the country. Finally, the task force alsa
relied on a wide array of written materials on the initiative process. These include reports
from earlier initiative reform commissions and task forces, and the many books and aca-
demnic papers that are listed in appendix B and in the reference section of this report.

The task force adopted 30 recommendations for legislatures in the initiative states that are
seeking guidance on how their initiative process might be improved. Four additional rec-
ommendations are meant for states that may be thinking about adopting an initiative
process. Although the task force does not recommend that non-initiative states adopt such
a procedure, these four recommendations are offered for those states that have, nonetheless,
made the decision to go forward.

All the recommendations were based on a set of observations and conclusions about repre-
sentative and direct democracy that were adopted by the task force at its first meeting,
These principles reflect the task force members belief that it is important to carefully
balance the pure democratic impulse of the initiative with the deliberative, consensus-
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building practices of representative dermocracy. It also is the belief of task force members
that the adoption of this set of recommended reforms by initiative states will lead to a more
thoughtful lawmaking process, improved interaction between initiative proponents and
legislatures, and ultimately, better public policy.
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OBSERVATIONS AND CoNcLUsIONS ABOUT
REPRESENTATIVE AND DIRECT DEMOCRACY

Adopted by the NCSL I&R Task Force on April 27, 2002

We offer in the following observations regarding representative and direct democracy.

1.

Representative democracy is the foundation of Americas system of government.

Representative democracy has provided a stable and flexible system of government that
has served America well for more than 200 years.

Direct demacracy, as envisioned in the initiative and referendum system, was first
instituted as a check on representative democracy. It was meant to enhance representative
government, not to supercede or abolish it.

As intended by its founders, the initiative and referendum process was meant to give
citizens a tool to break what they perceived as the hold of special interests over some
state legislatures,

In most of the 24 states where it exists, the initiative is a popular part of the lawmaking
process.

The initiative brings to the fore issues that may not receive legislative attention or final
action and engages citizens in a debate of important public policy issues.

Based on these observations, we draw the following conclusions about direct democracy.

1.

The initiative has evolved from its early days as a grassroots tool to enhance representative
government. loday, it is often a tool of special interests.

The initiative process, as it exists today, lacks some of the critical elements of the

representative system of government, including debate, deliberation, flexibility,
compromise and transparency.
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3. The initiative process does not involve all the checks and balances that representative
government does.

4, The initiative can affect the ability of representative democracy to develop policies and
priorities in a comprehensive and halanced manner,

5. As the initiative process and the way it is used have evolved over time, a review of the
laws governing it is merited.
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1. GENERAL RECOMMENDATIONS
REGARDING THE INITIATIVE PROCESS

Recommendations
The task force does not recommend that states that currently do not
have an initiative process should adopt ane. However, if a state is
intent upon adopting an initiative process, the following four
recommendations lay out the task force's view of how an effective
process might be structured.

Recommendation 1.1: States that are considering adopting an
Initiative process should give preference to one that encourages citizen
participation without enacting specific constitutional or statutory
language. Specifically, states should consider:

A, First, adopting the advisory initiative; or
B. Inthe alternative, adopting the general policy initiative.

Recommendation 1.2: Ifstates wish to adopt an initiative process
and neither the advisory initiative nor the general policy initiative are
adopted, they should adopt an indirect initiative process.

Recommendation 1.3; If states adopt a direct initiative process, they
should adopt only a statutory initiative pracess, not a constitutional
amendment initiative process.

Recommendation 1.4: Ifstates adopt a constitutional amendment
initiative process, they also should adopt a statutory initiative process.

Overview

The task force does not recommend that non-initiative
states adopt an initiative process. However, should a state
choose to do so, the recommendations in this chapter out-
line what the task force considers to be an ideally struc-
tured initiative process.

The Advisory Initiative

An advisory initiative process provides citizens with a for-
mal means of presenting to the legislature the views of the
majority on a particular issue, but stops short of the actual
enactment of laws. [t permits public input in the deci-
sion-making process, and allows the legislature to weigh
public opinion in determining the appropriate implemen-
tation. In short, the advisory initiative uses a more delib-
grative lawmaking process than the direct initiative. An-
other advantage of the advisory initiative over the binding
direct initiative is that, with the direct initiative, a slim
majority might enact a binding policy measure, but a close
vote on an advisory initiative simply indicates a lack of
CONSensus. ‘

Recommendation 1.1{A): States that are considering

adopting an initiative process should give preference to one that encourages citizen
participation without enacting specific constitutional or statutory language. Spe-
cifically, states should first consider adopting the advisory initlative.

Several states use the advisory referendum, wherehy the legislature or even the governor
may place a question on the ballot, asking voters their opinion on an issue. In 2000, for
example, the governor of Rhode Island placed an advisory question on the statewide ballot,
asking voters if they favored co-equal branches of government. It is much rarer for states to
permit citizens to initiate an advisory question.
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The General Policy Initiative

A general policy initiative is similar to the advisory initiative discussed above, except that it
is binding upon the legislature. If the voters pass a citizen initiative of a general sort—for
instance, expressing their desire that the state use tobacco settlement revenues for improv-
ing health care—it is up to the legislature to enact the specific laws required to implement
that general policy. Like the advisory initiative, the general policy initiative permits direct
public input to the policymaking process but uses a more deliberative approach to crafting
detailed policy. The general policy initiative offers citizens the opportunity to put their
policy ideas before the voters, but offers legislatures more flexibility in implementing voter-
mandated policy than does the initiative process currently offered in 24 states.

Recommendation 1.1(B): States that are considering adopting an initiative pro-
cess should give preference to one that encourages citizen participation without
enacting specific constitutional or statutory language. Specifically, as an alterna-
tive to the advisory initiative, states should consider adopting the general policy
initiative.

The Indirect Initiative

The indirect initiative is frequently offered as an improvement over the direct initiative be-
cause it allows for legislative analysis, committee hearings and floor debate. Legislative delib-
eration and debate on the issue itself and its effect on other existing policies may result in an
improved initiative proposal because unintended consequences and errors may come to light.

Pitfafls exist in the indirect initiative process, however, which prevent it from being a pana-
cea to the problems of the initiative. The main argument against the indirect initiative is
that, where the process is currently offered, legislatures rarely take up the initiative pro-
posal and, when they do, they almost always reject initiative proposals. Rarely do they
engage in negotiation with initiative proponents and seek to craft a compromise. Most
often, indirect initiatives are rejected by the legislature and end up on the ballot for a
popular vote; the indirect process has done litfle but proiract the initiative process.

In spite of its pitfalls, the indirect initiative process is more desirable than the direct initia-
tive process because it allows for more public debate and deliberation, and it involves the
legislature, with its professional research and bill drafting staff, in the process.

Recommendation 1.2: If states wish to adopt an initiative process and neither the
advisory initiative nor the general policy initiative are adopted, they should adopt
an indirect initiative process.

Eight states currently offer an indirect initiative process. In the indirect initiative process,
a proposed initiative is referred to the legislature after proponents have gathered the re-
quired number of signatures. The legislature has the option to enact, defeat or amend the
measure. Depending on the legislature’s action, the proponents may continue to pursue
placement on the ballot for a popular vote. In three states (Massachusetts, Ohio and
Utah), proponents must gather additional signatures to place the measure on the ballot, in
the others, it automatically goes to the ballot.
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Table 1. States with an Indirect Initfative Process
Lo Constitutional Amendments =~ . .. Statutory Initiatives
Maine ‘ . ] I
Massachuseits - v v
.- Michigan ' - R ' ERVaES
- Mississippi : T S S
Nevada e i v
i Dhio B
Utah® .V
Washington* L
*State also has a direct injtiative process; prop maySQIEdthadlmctnrIndkect"muta. TR F
Naote that the table does not represent all formns of the Initlative process avallable In sach state; only theindicect processes are represented.
Source:. National Conterence of State Legistatures, January 2002.

[n several states (Maine, Massachusetts, Michigan, Nevada and Washington), it is specifi-
cally provided for in law that the legislature may place an alternate proposition on the
ballot with the initiative. Voters may vote for one or the other or for neither.

Alaska’s and Wyoming’s initiative pracesses are sometimes cited as indirect. However, in-
stead of requiring that an initiative be submitted to the legislature for action, they require
only that an initiative cannot be placed on the ballot until after a legislative session has
convened and adjourned, thus providing the legislature with the opportunity to address
the issue if it so chooses.

Two states—Utah and Washington—offer both the direct and indirect initiative process;
proponents have the option of choosing either. In Utah, the initial signature requirement
is lower for the indirect process. This serves as an incentive to proponents to choose the
indirect route and thus incorporate the legislature into the process. Qualifying an initia-
tive directly to the ballot requires signatures equal to 10 percent of the votes cast for gover-
nor in the last election; presenting an indirect initiative to the Legislature requires signa-
tures equal to 3 percent of the votes cast for governor in the last election. However, if the
indirect initiative is rejected by the Legislature, proponents must gather additional signa-
tures equal ta 10 percent of the votes cast for governor, creating a total signature threshold
for indirect initiatives that is higher than that for direct initiatives. As a consequence, use
of Utah's indirect initiative is significantly lower than use of the direct method.

California had an indirect initiative process until 1966. It was available in addition to the
direct process, and proponents were permitted to choose the process they would use. The
indirect option was rarely used, and voters approved its abolition in 1966.

Nevada currently has an indirect process for statutory initiatives. At one time, it also had
the indirect process for initlative constitutional amendments, but it abolished this option
in 1962. Voters approved a constitutional amendment referred by the Legislature that
abolished the indirect process for constitutional amendments and at the same time im-
posed the requirement that any constitutional amendment be approved by a majority vote
in two successive elections,

Adopting an indirect initiative process has been suggested as a significant reform by the
following individuals and groups.
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Professor Joseph Zimmerman, SUNY-Albany (in testimony before the task force in Febru-

ary 2002),
Speaker’s Commission en the California Tnitiative Process (2002),
David Broder, Washington FPost (in testimony before the task force on Dec. 7, 2001),
Dane Waters, 1&R Institute {in testimony before the task force on Dec. 8, 2001},
California League of Women Voters (1999),
City Club of Portland, Oregon (1996),
Citizens' Commission on Ballot Tnitiatives (Catifornia, 1994),
Florida’s Citizen Initiative Process Report {1994), and
California Commission on Campaign Financing (1992).

{zmon reason for this is that the leglslature has prormsed or- taken fac
’proponents Elhs ertes that %

The process for statutory 1mt1at1ves 111 Massachusetts although s 11 mdlr

'5R1chard Elhs in Demacra'ﬂc Defu.fions 7?1& fnftz’aﬁvg Pmc&sf in Ame - th most c0m~ "
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heard by the commiittee to which it is referred, and the Committee must issue a report.
If the leglslature fails to enact the proposal, proponents may gather a small number of
additlonal sigratures to place’it on the ballot. The legislature may pIace its own substi-
tute proposal on the ballot together w1th the initiative proposal :

The advantages of the Massachusetts indirect initiative" are that 1) the legislature is

incorporated into thé process, resulting in public consideration and debate, and 2) it

gives the legislature the opportunity and ar adequate period of time to respond to a

proposal presented in an initiative. By making the constitutional pracess more difficult

to use, it also directs more proposals toward the statutory initiative instead of the con-

stitutional initiative. Its disadvantage is that it allows the legislature to block an 1njtia~ :
tive constitutional amendment from teaching the baflot, somethmg that mltlatwe ad-

Vocates find too restrictive.

l Richard Elis, Demaceatic De!u.riam‘ The Inm'atl‘ve Pmcesr in Amenca (Lawrence Kan Umversity Press of
Kansas. 2002, 140—1 : : L

Initiated Statutes vs. Constitutional Amendments

Constitutions are the foundations of state laws and governments. They are sacrosanct and
should not be amended hastily or at the whim of a narrow segment of society. In offering
an initiative constitutional amendment process, a state runs the risk of accumulating mate-
rial in its constitution that is statutory in nature, since initiative proponents are left with
no other tool to initiate palicy.

Recommendation 1.3: If states adopt a direct initiative process, they should adopt
only a statutory initiative process, not a constitutional amendment initiative pro-
cess.

Offering a statutory initiative process in addition to a constitutional amendment initiative
pracess also can help avoid this problem. Some initiative proponents will choose the statu-
tory process if it is available to them, especially if incentives are offered to encourage the use
of the statutory process over the constitutional process.

Recommendation 1.4: If states adopt a constitutional amendment initiative pro-
cess, they also should adopt a statutory initiative process.

Other Ideas for Reform
Limits on the Legislatures Power to Amend and Repeal Initiated Statutes

Limiting the legislature’s power to amend and/or repeal a statute enacted through the
initiative may be an incentive to encourage the use of the statutory initiative over the
constitutional initiative. Very often, initiative proponents elect to use the constitutional
initiative in order to prevent the legislature from amending or repealing their proposal. If
proponents were assured that the legislature’s ability to amend and/or repeal statutory
initiatives was limited, perhaps they would be more inclined to avail themselves of the
statutory initiative process.
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Currently, the legislature’s power to amend and/or repeal a statute passed by the initiative
is restricted in 10 states, and in California, it is expressly prohibited. In these states, a
supermajority vote of the legislature s required to amend or repeal an initiated measure, or
the legislature may be prohibited from acting on an initiated measure for a.specified period
of time. In the other 14 states, the legislature is free to amend or repeal an initiated
measure at any time.

Table 2, Leglslatwe Amendment and Repeal of Imt]ated Me ' ures_ 5

ok A U : Re.stnctiun
,Ale_aska _ _‘17_';:‘ . -Nu repeal w1thm two years amendment by majority votean_ tiry - IO
,- .A_.r,i,zon-af - _No repeal 3/4 vote ta amend amendmg legls]atmn must j rther the purposé” of the .,

“Arkansas - ¢ 2/3 vote of the members of each house to amend or repeal : -
Califorpia ... . No amendment ‘or repeal of an nnuatlve statute by the Leglsiatu:e unless the iniﬂauve

: .f-'_'rspemﬁcallypeumtsxt R RN PR S
Michigan -~ ¢~ 3/4 vote to amend or repeal - B

“Nevada * . """ No amendment i or repeal within three years of ena tment

- North Dakota - 243 vote reguired to amend or repe;ﬂ within seven yeals iy e&'ectwe :date

- Oregon ! 2/3 vote requlred I:o amend or repeai thlnn two years of ‘énactrer
:Washmgton Vi d to amend or. repeal withm two yesrs of effactment’
}V\B{ommg No repeal within two years ef effecnve date,

amendment by majority vote any “tH

7 Source} National Conference of State Lagistdtires, Jarviary 2002, . - =717

Recent Legislative Action

In the period of 1999-2002, 17 non-initiative states saw legislation proposing the adop-
.tion of an initiative process. In Minnesota, an initiative bill passed the House twice in
recent years. In fact, Minnesota voters have voted against adopting the initlative three
times since 1913, However, the vote has been close, and the idea of adopting the initiative
process continues to have strong support in Minnesota. In New York, Governor Pataki
urged the adoption of the initiative in his 2002 state-of-the-state address. Several initiative
bills currently are pending in the New York Legislature, one of which has passed the Sen-
ate. :

Florida, which has had an initiative process for constitutional amendments since 1972,
considered a bill in 2002 that would have provided for citizen initiatives to amend the
statutes, as well. 'The bill would have modified the constitutional initiative process at the
same time, changing the vote requirement from a simple majority to a two-thirds vote and
requiring economic impact statements for all initiatives. The bill passed the House but
failed to pass the Senate.
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2. INVOILVING THE LEGISLATURE
IN THE INTTIATIVE PROCESS

Recommendations
Recommendation 2.1: States that currently have a direct initiative
process should consider adopting an indirect process as well, and
provide incentives to encourage its use.

Recommendation 2.2: After aspecified percentage of signatures has
been gathered for an initiative petition, the legislature should provide
for public hearings on the initlative proposal.

Recommendation 2.3: When appropriate, the legislature should
place an alternative legistative referral on the ballot with an initiative
that appears on the ballot.

lawmaking process.

Overview

Further integrating the legislature into the initiative pro-
cess would result in improved policymaking in the initia-
tive states. Initiatives often tie the hands of the legisla-
ture, preventing state legislatures from developing broad,
cohesive state policies. Improving the adversarial nature
of the relationship between initiative advocates and state
legislatures would be beneficial to legislatures and initia-
tive proponenis alike—initiative proponents would be
more likely to see the legislature enact the policies they
advocate, and legislatures would face fewer voter-mandated
policies that restrict their flexibility and discretion in the

Furthermore, increasing legislative involvement in the initiative process enhances the de-
bate that surrounds initiative proposals and provides more opportunity for public access
and input to the inttiative process.

The Indirect Initiative

As discussed in chapter one, the indirect initiative process is more desirable than the direct
process. In Utah and Washington, however, which have both types of processes, the indi-
rect variety is rarely used. If states provided incentives—such as creating a lower signature
threshold and a longer circulation period for indirect measures, or requiring the legislature
to hold hearings on all indirect initiatives submitted—to proponents to use the indirect
process, perhaps more proponents would be drawn to the indirect process. The benefits of
such incentives also might include a significant monetary savings for proponents if' they are
able to reach a compromise with the legislature and thus avoid a campaign, and an im-
proved end product, thanks to the legislative hearing process. No matter how a state
chooses to structure an indirect initiative process, the legislature must actively interact and
negotiate in good faith with initiative proponents if the process is to be effective,
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Recommendation 2.1: States that currently have a direct initiative process should
consider adopting an indirect process as well, and provide incentives to encourage
its use,

Public Hearings on Initiatives

Public hearings provide a forum for expert testimony, staff research and analysis, and de-
bate by opposing sides. They also establish a public record of the proponents intent,
which could be useful to voters, to both sides in a campaign, and also in later court chal-
lenges, should they arise. Public hearings could be handled in several ways. The legisla-
ture itself could hold hearings on measures that have gathered a specified minimum per-
centage of the required signatures or on measures that have qualified for the ballot, As an
alternative, the secretary of state could be required to hold public hearings on initiatives.

Recommendation 2.2: After a specified percentage of signatures has been gathered
for an indtiative petition, the legislature should provide for public hearings on the
initiative proposal.

The organizations and individuals recommending public hearings for initiatives include:

Dane Waters of the I&R Institute (in testimony before the task force in December 2001),
California League of Women Voters (1999),

City Club of Portland, Oregon (1996),

Nebraska Petition Process Task Force (1995),

California Post Commission {1994), and

California Commission on Campaign Financing (1992).

Cahformas Senate Bﬂl 384 proposed in.the 1999 2000 legrslatlve session, would, have'_ ‘
trzggered public hearmgs for any lnitiatlve ‘that obtained 15 percent .of ‘the required
srgnatures After the ‘hearing,” proponents would be pernutted to make non—substantwe
techmcai chmge5msuch as correctmg draftmg errors or makmg styhstlc ohanges—then
couid contmue to gather the remammg requrred Slgnatures : ‘

Oregons House Bﬂl 3487 frorn the 1999 legislative session Would have created a 12—.
member citizen initiative Teview comrmttee appointed by the’ ‘governor, the presrdent of -
the Senate, and the speaker of the House After holdmg hearmgs on 3 proposal, :the -
'cornmlttee Would be reqtured to a_report t0 the pubhc and the news media rden—_'-
ttfymg Issues ralsed by the proposal and mcludmg a fiscal impact estnnate and summa—' :
arings. : Proponents Would be permitted to:
make non—substantlve amendments to the 1mtlat1ve, subject to attorney general ap— s

) proval after the report was 1ssued

Referring Legisiative Alternatives to Initiative Proposals
If the legislature feels that an initiative measure is flawed, it should exercise its right to

place an alternative measure on the ballot. When the legislature’s proposal is placed on the
ballot together with an initiative, voters are offered more than a simple yes/no vote—they
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are offered policy cholces. The presence of similar but competing measures on the ballot
also can prompt public debate and analysis of the proposals, resulting in more thorough
attention to the perceived problem and potential sclutions the rmeasures address.

Recommendation 2.3: When appropriate, the legislature should place an alterna-
tive legislative referral on the ballot with an initiative that appears on the ballot,

Support for this reform has been expressed by Professor Joseph Zimmerman (in testimony
before the task force in February 2002) and the California Post Commission (1994).

Case Studxes.- Legslatlve Alternatlves to In1t1at1ves

In at least five states (NIaine Massachusetts M1ch1gan Nevada and Washmgton) the
legislature is specifically granted the power to place alternatives to initiatives on the
ballot. In most other states, the legislature is neither specifically granted nor denied
that power. . The Maine Legislature frequently chooses to exercise this right. In 1996,
for example, Question 2A appeared ¢n the ballot. It was a citizen initiative that snught
to ban the timber harvesting practice of c_learcuttmg il the state. The Legislature placed
Question ZB on the ballot, 'a more moderate proposal. Voters also were offered Ques-
tion 2C, which was a vate for neﬂ:her ZA nor ZB Questmn 2B, the Legislatures alterﬂ
natwe to the 1mt1at1ve, passed. ST :

Recent Legislative Action

California, Oregon and Utah considered bills that would permit the legislature to make
certain amendments to proposed initiatives before they are placed on the ballot. Utah
passed B 143 in 1899, which allows the Legislature to make technical corrections to
indirect initiatives submitted to the Legislature and to prepare a legislative review note and
fiscal note for indirect initiatives. Four states considered requiring legislative review and
comment on proposed initiatives,
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Overview

Tt is common for states to prohibit the use of the initia-
tive for certain subjects. In Massachusetts and Missis-
sippi, for instance, the initiative cannot be used to modify
or repeal the rights of individuals, and several states pro-
hibit initiatives that deal with the judiciary. These are
fundamental matters of law, and it is appropriate that
some states should choose to remove them from the pur-
view of the initiative process. Some scholars and reform-
ers argue that the same argpument extends to state consti-
tutions—that they are the foundations of state law, and
changing them should not be entered into lightly.

Constitutional vs. Statutory Initiatives

3. THE SUBJECT MATTER OF INITIATIVES

Recommendations
Recommendation 3.1 States should encourage the sponsors of
initiatives to propose them as statutory initiatives when possible,
rather than as constitutional amendments.

Recormnmendation 3.2; States should adopt the single subject rule to
enthance clarity and transparency in the initiative process.

Recommendation 3.3; Ifari initiative measure is rejected by voters,
states should prohibit an identical or substantially similar initiative
meastre from appearing on the ballot for a specified period of time.

In many initiative states, constitutions are becoming cluttered with matter that is more
appropriate for the state’s statutes. Initiative proponents often use the constitutional amend-
ment rather than the statutory initiative because they fear the legislature might amend or
repeal their initiative if they place it in statute. They are further encouraged to use the
constitutional amendment because it is rarely more difficult or costly to pass than a statu-
tory initiative. States could implement reforms that provide incentives for using the statu-
tory process, such as lower signature thresholds and increased circulation periods. They
can also reassure proponents by enacting time limits during which the legistature may only
amend an initiated statute with a supermajority vote. This subject is also discussed on

page 10 in chapter one.

Recommendation 3.1: States should encourage the sponsors of initiatives to pro-
pose them as statutory initiatives when possible, rather than as constitutional amend-

ments,

The City Club of Portland made a similar recommendation in 1996. Their recommenda-
tion states that the process for amending the Oregon Constitution should be substantially
more difficult than adopting, amending or repealing a statute,
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Single Subject Rules

Single subject rules require that an initiative address only one question or issue. Such rules
benefit the initiative process because they make initiatives simpler and easier to under-
stand. There is a danger in permitting a popular vote on a measure that addresses multiple,
distinct subjects. How might a voter express his support of one subject but his rejection of
another in such a situation? The lack of a single subject rule also leaves the door open to
proponents who might try to make an unpopular idea more palatable by pairing it with a
popular idea in a single initiative. In such cases, it is impossible to determine the majority’s
viewpoint on an issue.

Recommendation 3.2: States should adopt the single subject rule to enhance
clarity and transparency in the initiative process.

Single subject rules also are common in legislatures—41 states have constitutional provi-
sions stipulating that bills may address only one subject, and several others have chamber
rules for single-subject bills.

Among the groups that express support for single subject rules are:

Speaker’s Commission on the California Initiative Process (2002},

Professor Joseph Zimmerman (in testimony before the task force, February 2002),
California League of Women. Voters (1999},

Nebraska Petition Process Task Force (1995),

California Policy Seminar {1991), and

Los Angeles Times (1990).

Currently, the following 12 initiative states require that initiatives address no more than
one subject. Wide variation exists in how these states define “single subject” and in how
courts have interpreted the definitions.

Alaska Florida Oklahoma
Arizona Missouri Oregen
California Montana Washington
Colorado Nebraska Wyoming

Banning Similar Measures from the Ballot for a Specified Period of Time

Banning the same or a substantially similar measure from reappearing on the ballot for a
specified period of time helps to reduce the number of measures on the ballot.

Recommendation 3.3: If an initiative measure is rejected by voters, states should
prohibit an iderntical or substantially similar initiative measure from appearing on
the ballot for a specified period of time.

Five states currently prohibit the same or a substantially similar measure from reappearing
on the ballot for a specified period of time after it is rejected by voters. Time periods range
from two years in Mississippi to five years in Wyoming. If an initiative is found to be the
same or substantially similar to an initiative that appeared on the ballot within the speci-
fied time frame, state election officials deny the proponent’s initiative application.

/
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In none of these states are the terms “same” and “substantially similar” defined in statute or
the constitution. The decision about whether a measure is the “same” or “substantially
similar” is left to a state official, generally the state’s chief election officer or, ultimately, the
courts.

Table 3 States withBans on Same/Substanﬁal[y Sirmlar Imtlatives

T T ! s L a.nguage aftheBan | TimEPEl‘lOd Lt
Massachusetts " |, : A measure cannot b substantially the sarne as any . _'Six years (banned from, nex[; o
i N _:measure that has _been quahﬁed for subrmssion or‘._}-_; ‘two blenntal tatarelec‘tl n0s)

‘ appeared on the bailot at either of the two precedmg S

MSSiSSiPPi i R If an J.mﬁatlve is refected; no 1n1t1at1ve petmon prD-‘, -
R R 'posing the same or substani]a]ly the same amendment
-sha]l be subrnitted tor the electors :

‘Nebraska - ° |~ The sarme measu:e either in fc_)rm.or '
LUt stance, shall not be subrmt ed by i tlatwe petttlon
- :more often than once in.three years. i

Oklahoma 1 ‘_AnY ﬁﬂhﬂmfe measure rejected by the pe ple cannot | S Three y
TR .| . be again propesed by initiative three years by

: less than 25 percent of the legal voters

¥ An initlatwe pet1tlon may fot be filed for a measuré .
|+ substantially th same as that defeated by an iniiattve. .
| -, election within the precéding five year

Saéme}rl:\[aﬁaﬁa‘l Cunferenceuf‘SiateLeglslatures.Aprﬂﬂﬂﬂz L [T

In many states, a similar restriction is imposed on the legislature, prohibiting bills that
have been defeated (or bills that are substantially the same as ones defeated) from being
reintroduced—either as a bill or an amendment—during the same legislative biennium.
Florida, Mississippi, Ohio and Wyoming are examples of initiative states with such rules
for their legislatures,

Table 4 summarizes all initiative subject restrictions.

Table4 ItﬂtiauveSubJectRestﬁcnons P

Smgle SubJ :t? 4 . Of_her Suhject Restnctxons
. B No Teveriue; measures

fof a spec1ﬁed percentage Df votes for or against the Teastire. s
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.: Table 4. Initiative Subject Restrictions (continued)
P Single Subjeet? .  Other Subject Restrictions.
Colorado Yes None
Florida Yes May nat include limitations on the power of goverinent to raise revene. .
Idaho No None
Ilimms o .Y:es " Allowed anly for arnendment of 'coqstitutionel A_rt_icle v, relating to .
. structural and procedural subjects concerning the legistative branch,
Maine No Any measure providing for an expenditure of funds in excess of those
' appropriated becormes inoperative 45 days after the legislature converes.
Massachusetts - No* No measures relating to:
' ' * Religion
« The Jud.lcia.ry
* Specific appropnahorjs '
= - Locil 'or spectal legislation’
* The 18* amendment of the constitution’
* Anything inconsistent w1th the rights oflndlviduals as enumerated in
" the constitution _
A measure cannot be substantia]ly the same ‘as any Teasure that has
been qualified for the ballot or appeared on the baliot in either of two
precedmg general elections. .
Michigan Ne The mmatlve power extends only to laws that the Legzslature may
{' : : enact. : :
Mississippi No The Initiative cannot be used to amend/repeal the:
- » Bill of Rights .
* Public émployees’ retirement system -
* Right-to-work provisiori e
« Initfative process :
Only First five certified measures may go onballot
If a measure Is rejected by voters, no identical or sui)stantla]ly smular |
Imeasure may go on ballot for a minirmun of two years.
Ifan iniliative requires a reduction in government revenie or a reallocation
from currently fiinded programis, the initiative text mmust identify the
program or progrars whose funding must be reduced or eliminated to
implement the nu’datwe
I\/Iisseerl o Yes _': _No appropnations of money other than Dew reverues created arsd
v i 07| provided for by the initiative. : '
Cannot be used for any purpose pl‘Ohlblted by the state’s constitution
Montana . .. ~Yes . No appropriatioris
S ' No local or speeial Ia_ws
Nebretska , - Yes Limited to matters that can be enacted bylegls]atlon and cannotinterfere
- with Leglslatures ability to dlrect taxation for state and govem.mentai
subdivisions, o
The samie, measure cannol: he imtiated more often than once in three
years R
{ . ‘Nevada = No - No appropriatlons )
R Pt 'Carmotrequireanexpendmzre ofmoneyunless asufﬁc:lent tax is provided
as part of the Initiative proposal
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Table 4, Imt.latwe Sl.lb_]ECt Restm:tions (conﬁnued)

Smgle Suhject? LR T E Other Sub_}ect Restmcnons s

f_N(_)rf,ij_Dakotg: L No A 'No emergency Ineasures

o No approprlatmn measures for the support and mamtenance of state:
Ll '-departments anci inshtutions E R

i May not be used to pass a law - : RN
. 'Authorlzhlg any classxﬁcaf:mn of prnperty forthe ] pmpos of levymg :
.- different rates of taxation thereon
___' Authonzing the Ievy of any smgle tax oo Iand tand value ) ]and sxtes:f
- sata hxgher rate or by a deferent ruie than is apphed to unprovements :
N thereon or to personal property R0 T

R Irﬂtialives rq]ected by the voters cannot be proposed again {
) _by Iess 'tha.n 25 percent of the states legal voters:

“No pnvafe ::Or_ Sp=epiﬂ_Iaﬁ.

nductedin May 2002 elecﬂon oﬁiclals B
mma, ive con norl]ysubje:fsﬂ;atamrelalednrmumallydependent. Courbhavemterpmtedmlatednes tclmﬁn‘lthat
Suh_]r:[:tuf [Lhel Inltiative petlﬁoncanreasunably he sald to he geemane.” :

Soun:e Natinnal Cunfe:enceufstate Leg'ls{alures ]anua:yZOﬂZ EEN

=
ks onzcan ldmt{fyacummonpu:pos tnwtﬂdlea:h

Other Ideas for Reform
Restrictions on the Dedication of Revenue

Initiative measures that mandate the expenditures of large amounts of public revenue with-
out including a new dedicated revenue source (such as taxes or fees) can make it difficult for
the legislature to continue to fund existing state services and programs, In addition, initia-
tives that Increase or create new taxes to fund new or existing programs negatively affect the
legislature’s ability to impose reasonable taxes to fund necessary programs for citizens.
Although the task force agreed that initiatives limiting or dedicating reveniue or otherwise
imposing fiscal policies can be a significant problem—perhaps even the muost serious prob-
lem—in the initiative process, members were unable to agree on a specific recommenda-
tion to address the issue.
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The City Club of Portland recommended in 1996 that Oregon’s initiative process be changed
so that initiatives that dedicate revenue or require appropriations in excess of $500,000 per

" year should be required to provide new revenues.

Eleven states currently have restrictions on the use of the initiative with regard to appro-
priations and funding mechanisms.

Table 5, Restmctmns on Imposmg Fiscal Poht:les Via the Initiative . .

: < Restriction
“Alaska : No dedwatlon of revenues or maIdng or repea]mg appropnanons
Florida =~ - Tax or fee increases require a 2/3 vaie to pass. -
Maine Expendn:ures in an amount in extéss of avallable and unappropnated state funds femain

o inoperaﬁve untit 45 days after the regular legislative session, unless the measure provides for
. ra.lsmg new revenues adequate for its operanon

Massachusei:ts May nbt be 'uSed to make a specific appropnaﬁon from the treasury. However, if such a'i'aW,
Cor o ; 'approved by the people, is ot repea!ed the legislature must raise by taxation or otherwise
: and appropriate such monsy a3 hay be necessary to carry such Iaw mto effect. -

Mississippi =~ - Sponsor must identlfy in the text of the initiative the amount and source of revenue requi:ed
: - e to lmplement the initiative. Imﬁatives requjnng a reduction in govemment revenue or a
. realIGcation from currently funded programs mmust identify the program(s) whose fundlng

must he reduced or elirninated to lmplement the hutr.aﬁve

Missouri - 'May n(_)t a'_ppropriate money other_ than new _revennes created and prnvided for by'the':'hﬁtiaﬁve:.
Montana May nnt appropriate money. C
Nebraska ."No measure that interferes with the Leglslatu.res ability to d:rect taxation of necessary

 revenies for the state and its governmental subdivlsmns

,N@Vﬂdﬂ. .. No appropnaﬂons or other expenchtures of money, unIess such statute or amendment also
N B imposes a sufﬁment tax oF otherwise constltutlonally prnvides for raising the necessary revenue.

.No_rth Dakota " No appropriations for the support and maintenance of state depertments and instltunons
. Wyoming . No dedication of revenues or making or repeah'ng appropriations.

Souree: Mational Conference of State Legislatures, Apri 2002. -

Recent Legislative Action

A total of 29 bills dealing with initiative subject matter were introduced in 14 states be-
tween 1999 and 2002. None have passed to date. Among the most common subjects
were: '

® Prohibiting or restricting appropriations and reductions in state revenue via an initta-
tive {considered in Arizona, Mississippi and Washingtan); a bill s pending in Michi-
gan that would prohibit using the popular referendum for acts whose primary purpose
is to make appropriations or meet deficiencies in state funds.

National Conference of State Legislatures




The Subject Matter of nitiatives

21

Strengthening and providing for interpretation of single subject rules (pending in Cali-
fornia; also considered in Oklahomay).

Making it more difficult to propose and pass wildlife measures (considered in Alaska,
Massachusetts, OkIahoma and Washington).

Banning a measure that is failed by voters from returning to the ballot for a specified
period of time (considered in Maine and Oregon).

Other measures that address initiative subjects included a 1999 bill in Arizona that would
have established a four-year sunset provision for initiatives that establish the functions or
activities of a state agency; a 1999 Oregon bill that would have prohibited initiatives that
result in the taking of private property; and a pending bill to enact an initiative procedure
in New Jersey that would be limited to campaign finance, lobbying, government ethics
and election procedures. A faited 1999 bill in Oregon would have Hmited initiative amend-
ments to the constitution to the structure and powers of government and the rights of
people with respect to their governument, and would have prohibited initiated constitu-
tional amendments that dedicated or appropriated revenue, repealed appropriations, or
required expenditures in excess of $500,000 per year.
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4. 'THE DRAFTING AND
CERTIFICATION PHASE

Recommendations
Recommendation 4.1: States should require a review of proposed
initiative language by either the legislature or a state agency. The
review should include non-binding suggestions for improving the
initiative's technical format and content, and should be public
information.,

Recommendation 4.2: States should require the drafting and
certification of a ballot: title and summary for each initiative proposal.
Ballot titles must identify the principal effect of the proposed initiative
and must be unbiased, clear, accurate and written so that a “yes” vote
changes cugrent law,

Recommendation 4.3: States should require the drafting of a fiscal
impact statement for each initiative proposal. The statement should
appear on the petition, in the voter information pamphlet, and on
the ballot.

Recommendation 4.4: States should establish a review process and
an opportunity for public challenge of technical matters, including
adherence to single subject rules, and ballot title, summary and fiscal
note sufficiency, to be made prior to the signature-gathering phase.

Overview

Certifying an initiative for signature collection is an in-
volved process with many steps and deadlines. No two
states have exactly the same certification requirements.
Generally, however, the process includes these steps:

Drafting the initiative proposal;

Preparation of a ballot title and summary,

In some states, preparation of a fiscal analysis; and
"Technical challenges to ballot titles, summaries and
fiscal analyses.

e 0 N —
LRV i e

Drafting the Initiative Proposal

Often, initiatives are drafted hy citizens who have little or
no legal background or expertise. Making the legislature’s
professional bill drafting staff available to proponents may
help to prevent errors in drafting and ensure that a
proposal’s language is in the proper form and harmonizes
with other constitutional or statutory language. Advice
from the legislature’s legal experts also may help initiative

proponents recognize constitutional flaws and unintended consequences of their proposal.
Correcting such problems early in the process can help proponents avoid costly court battles
later in the process. In short, assistance and advice from legislative bill drafting staff may
help improve the quality and consistency of initiative measures. Making public the com-
ments and recommendations of such a review process is important because it can draw
attention to issues that otherwise might escape public notice.

Recommendation 4.1 States should require a review of proposed initiative lan-
guage by either the legislature or a state agency. The review shouid include non-
binding suggestions for improving the initiative’s technical format and content,
and should be considered public information.

22
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Voter information pamphlets should be user-friendly. They should group related mea-
sures, and should use charts and other graphic elements to facilitate comparisons. The
information provided for each ballot measure should include the ballot title, an impartial
summary, fiscal analysis, arguments for and against each measure, and the text of the pro-
posed law. Some states also include in their ballot pamphlets statements that point out
conflicting measures, explaining what will happen if both are adopted. Other states ballot
pamphilets st programs or services that a measure containing an appropriation would take
money away from.

Voter information pamphlets are required by statute in 14 of the initiative states. In most
states, the pamphlets are printed by the state’s chief election official and generally include
the text of the measure, an impartial analysis or summary, a fiscal impact statemnent, and
arguments for and against the proposed initiative. In Colorado, the Legislative Council is
responsible for writing and assembling the pamphlet, which includes a detailed, impartial
analysis of each proposed measure and arguments for and against. ‘Table 15 contains
detailed information about the production and contents of voter information pamphlets in
the inittative states,

Table 15. Voter Information Pamphlets

Who Prépares and Distributes | . Contents of Pamphlet

Alaska . Lt. Governor _ 2 Bult text

' Ballot title and summary from petitlon

Netitral summary prepared by Lag;slatlve Affairs
Agency

Staternents for and against (hmlted to 500 waords
each).

*Also pubhshed in full oni L. Govemors homepage
WWW.EOV, stat'e ak.us/Ttgov/ eIecﬁons/homepage html

Arizona Secretary of State prepares; county . - | Title -
P .| boards of superwsors distribute - | Text
: " |. Arguments for and agamst

Analysis (prepared by Legislative Counr:il]
Summary of fiscal impact staterpent .

*Also published in full on Secretary of State's
homepage hitp://wew.sosaz.com/election .

Arkansas 1 N/A U | Text of measures. published online at http /f
EE T U i - ) sosweb. state arus/elect html -
California . Secretary of State Text =

Copy of specific constitutional or statutory
provision that would be repealed or revised
Arguments ahd rebuttals for and against
Analysis {prépared by Legislative Analyst)

Fiscal impact estimate

Art work , graphics and other materials that the -
Secretary of State deterrru.nes witl make pamphlet
easier to- understand :

*Also pubhshed in full on Secretary of States
homépage  hitp://www.ss.ca.gov/elections/
elections.htm - SRR '
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Table 15 Voter Informaﬂon Pamphlets (contmued) B

Who Prepares and Dlstr:lbutes

‘Colorade

Legislative Counc.rI g

3 Title Ul ]
N Text :
: EIrnparl:ral analysis mcludmg descrlption of ma]or_.f-
) provisions of propusal and comimients Gn proposal s
' T apphcatron and effect (Leg;lslauve Cou.ncil prepares]
.| Sumritary of mafor arguments for and agamst '

e Fiscal impact statgment : -
o *Also published ori the Legis]atlve Councﬂs Web page ;

(Legrslatlve Councﬂ prepares) :

and hyper}mkeci from the Secretary of States page

Florida : ::-

Up to mdwrdual courtties to prepare 1f
m they choese

| httpy//vrww.sos.stite.co.us/, pubs/elechons/mam htm

Varies from county to county:

i :quonnal:lon alsa’ avar]able onlme at LTI e
e http //electron dos state f1 us/inrtratlves/;
| initiativelist. asp :

Idaho -

" |Secretary ofVSta_te- e

o Title -
ey Text” ‘ :
*| Ballot number

Arguments and rebuttals for and against

*Also published in full on Secretary of State's”
" homepage http /www idsos state.i‘ us/elect/f:_
" elemdex.htm : j

“f NAA

.Secretary of State

Title .=
Text .

: Surmnary of intent and contenr. S :

S _Explanaﬂon of 51gmﬁcance of a yes :or ‘ng”-vote . -;
] *Text of fneasires “published in Full on Secretary of -
States Web s1te http /!www $tate. me. us/sos/ cec/ E
‘elec/. :

Massachusetts

Secretar_y pt‘ .C_ornm.onweélth

] Title

- | Fair and neutral oIl sentence ‘staternent of the .
effects of & “yes” or no vote (prepared by Attomey )

Arguments for aritl agamst . - :
‘1 *Also published . in’ full at Secretary of.
; Commonwealths homepage wwwstate ma. us/sec/ N
| elefeleidxhtm

Text ) K -
Summary prepared by Attomey General

Gerieral and Secretary of Commonwealth) S

) Ba.llot summary (Attomey General drafts) E s
300 word a.rgument “for and EOB—word argument ;

MJChigaﬂ 1NAAT =] Text of each proposal is pubhshed onlme ar
T CT +| Vrww.s0s. state i, us/electlon/elecadnﬁn/mdex hunl ]
Muississippt . . [ Secretary of  Text :

Ballot trtle (Attomey General drafts)

Fxscal anaIysrs (drafted by Leg:s]atures chref budget i
: ofﬁcer] 5 )
- “Text of proposals are pubhshed online at,
WWWSOS state ms, us/electrons/ electlois, html 5 |

| Text = :
Plain Ianguage explanatlon el
Fiscal irripact statement (State Auditor drafts) [
i) *Also pubhshed in one nBWSpaper in each county :
| and onlme at Www.sos.stateagus.
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‘Table 15. Voter Information Pamphlets {continued)

Who Prepares and Drstnbutes

- Contents of Pamphlet

Montana

Secretary of State prepares; county
officials distribute

Title .
Text
Impartial summary prepared by Secretary of State
Fiscal impact estimate

Proponent and opponent argumenis and rebutials
*Also published online at

sos.state.mt, us/css/ELB/Contents.asp

Nei)raskzr

Secretary of State prepares; cou.nty
clecks distribute

Title

Text

Argumenis for and against (Secretary of State drafts)
General Election Voter Informatior: Parnphlet
published on Secretary of State’s Web site at
www.s0s.5tate.ne. usfelecﬂons/election htm

" Nevada

Secretary of State publishes; county

clerks distribute

Title

Text

Surnmary

Arguments for and against

Fiseal impact statement

*Also published online by Secretary of State at
sos.state.nv.us/nvelection/

North Dakata

/A

Text of proposals are published online at
www.statend. us/sec/EEecuons/Electmns him

Ohio

Secretary of State

Ballot title

Impartial statement (prepared by Secretar_y of State)
Explanation (prepared by Ohio Baliot Board)
Arguments for and against

Information also available online at wwwistate.oh. usfsos/

‘Oklahoma

House Research Legal and Fiscal :
Divisions :

Ballot title
Background
Text

Oregon

Seeretary of State

| committee, fifth member selected by other four)

Title -

Text

Fiscal impact estimate

Explanatory statermnent. (written by committee of five
citizens—two members from opponents selected by -
Secretary of State, twomembers appointed by proporent’s

Arguments for and against
*Also published in full on Secretary of State 5 homepage
at www.sos.state.or, us/electlons/other info/irr.htm

South Dakota

Secretary of State

" | Ballot titie

Text :

Explanation and effect (prepared by Attomey General)
Argurnents pro and con -

*Also published in full on Secretary of State's

Utaﬁ :

‘| Lt. Gavernor

homepage at www.state.sd .us/sos/, sos ntrm

Ballot mimber :

Ballot title

Final yote cast by Leglslature 1f it is d measure submit-
ted by the Legislature

Fiscal impact estimate

]'mpartial analysis (prepared by Ofﬁce of Legislative
Research and General Counsel)

Argurmnents aIi_d febuttals in favor of and agalnist
Text ' . ‘ _
*Also published online at elections.utab.gov/
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Table 15 Voter Informa’uun Pamphlets (cnntinued)

Lo i Who Prepares and Dlsmbutes R Contents of Pamphlet
“Washington Secrefal'Y ofSwe Ballormamber 3

PPN T e 1 ‘Official title

“Brief s statement of law as it presentiy exjsts 7
-k ‘Brief statement explammg effect of pmposed law
;(Attomey General prepares) . - :
-'Total vates for and against by House and Senate 1f
vk ;—measure has been passed by Legislature ’
i Argmnentsforandagamst ‘ :
fNames and addresses of rhose Wntmg arguments
| Full text of each measure .
B :*Alsu ‘published in. Hfuli.on Secretary of States
R ] S R R P | homepage at Www.secstate;wa. gov/e}ecﬁons/ :
Wyoming ~ - [N/A .. 1 . .77 | Text of proposals published in full online at
- co o S I soswy state, wyus/elecnon/elecnon htm. 7

'-$cn;;pe: National Q;;nfemncedéﬁta'te_f,egis]am(&s. May 2002, 7

Costs associated with the production, printing and distribution of voter information pam-
p
phlets vary from year to year (see table [6). Much of the cost depends upon how many
pages are in the pamphlet, whether there is a need to print a supplemental ballot pamphlet
(sometimes the case in California), and whether the pamphlet must be available in lan-
pamp.
puages other than English,

bl 16, oo Vo Iformation Prpts (e Sae)

‘ ' B Priﬁﬂng - Z'Pbrsfage “V s Total Printed/Maited - - e “Sert to. L
‘Anznna (Uﬂ) '$443 376 $190 000 13 million/1,] milticn - Every registered voter household

VT'CHJ-‘fDmlﬂ (02)* $4 3 mﬂﬁﬂn $2 7mﬂ110n K IZ'Smi]li”oh/lOQ iﬁﬂlibn See su.mmary N S A
Colorado (00) | $283,000 .| $192,000 ..~ 16 mﬂ}ion/ l 6 mﬂhon Every reglsterecl voter household

PRI R Gl PR Bt ) ‘ - | ehunty offices - :

1 6 mJ]Jmn/ l 6 rmlllon Every reglstered voter household
. . O L 'countv oFﬁces : AN

‘ Nebraska (02) '$155,td-$25_.0 $335 to. $750 500/500 L2l | Fach colinty office t .
Oregon o). . '_$1.9 million : $870 417 e ijl]ion/l ﬁnuilmn Every residential household

:fcolorado '(01')' - _:i:_éjs,t)o_‘ ' _$299,_nd'0_

* Caill'umiaamo Ate per electlnn (:hey have lniliativesin a
Sﬂme Naﬁﬂnﬂl CunfErence ui‘State Legslatu(es. Apnl 2002 Ve ¥

Fach state requires the inclusion of different material, such as title, summary, and text of
measures; arguments pro and con; and candidate information. In Nebraska, for instance,
the ballot pamphlet contains information only about measures—candidates are not in-
cluded. In Oregon, information about both measures and candidates is included, as well
as voter registration materials (which qualified the pamphlet for nonprofit postage status
and saved the state $750,000 in postage). The Oregon ballot pamphlet for the November
2000 election comprised two volumes and more than 400 pages.

Postage costs are determined by state requirements for the distribution of pamphlets. The
pamphlet is mailed only to county offices in Nebraska. In Colorado, it is mailed to each
registered voter household. California also mails a pamphlet to each registered voter house-
hold, and to all city election officials, each member of the Legislature, the proponents of
each ballot measure, public libraries, high schools, and institutions of higher learning.
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In Colorado and Nebraska, the text and title of each measure also must be published in a
newspaper. This is a significant expense in Nebraska, where the publication cost per mea-

sure is $75,000.

Arizona, California and Calorado are required to print voter information pamphlets in
languages other than English. California currently prints in five languages in addition to
English, and Colorado and Arizona in two additional languages. Translation costs in Ari-
zona for the November 2000 election were $20,000, which included audio tapes in Na-
vajo. In Colorado, translation costs for 2000 were $25,000. California directly mails
278,519 translated versions of the voter information guide.

Virtually every commission that has studied the initiative process has recommended im-
proved voter information pamphlets. Some of the specific recommendations include the
following:

®  Analyses of initiative measures should be written for the reading level of the average
citizen {California League of Women Voters, 1999).

¢ The ballot pamphlet should clearly indicate the effect of a “yes” vote and a “no” vote
(California League of Women Voters, 1999; Citizens' Commission on Ballot Initia-
tives, California, 1994).

* Related initiatives should be grouped together in the ballot pamphlet, and comparison
charts should be used to facilitate voter comparison of similarities and differences (Citi-
zens Commission on Ballot Initiatives, California, 1994),

* The state should provide the citizens with readily accessible, in-depth information
regarding the various issues surrounding each proposed constitutional amendment
(Fiorida's Citizen Initiative Process, November 1994},

~ Case Study: Vot_er InformatlonPamphlets .

Orégon o : t
Oregon charges a fee of $500 for the submlssmn of arguments for or agamst 1n1t1at1ve :
measures to be printed in the voters pamphlet. - This helps fund the printing and
postage costs assoclated with the pamphlet. Note that it is possible to bypass the $500
fee by submiiting a petition bearing the 51gnatures of 1 000 people who ‘are ethble to
vote on the IMEeasure, : : :

Oregon also has an innovative manner of drafting the explanatery statement that is printed
‘in the voters pamphlet with each measuire. A comm1ttee is created made up of the

foﬂowmg :

. Two people appointed by the chief proponents (in the case of a 1egislatiire referen-
" dum, orie person is appomted by the premdent of the Senate and one by the speaker :
' of the House) . B : s -

. Two opponents are appomted by the Secretary of State .
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° A fifth member selected by the two, proponent and two opponent members of the
commlttee S : SAENE o i

The comrmttee prepares a simple, Impartlal and understandable explanatory statement.:
‘of no more than 500 words The statement rnust be approved by at least three mem-
bers of the comlmttee IR : '

The Secretary of State holds a pubhe hearmg to receive cornments and suggested changes'
‘tothe’ explanatory statement - The cormmittee. cons1ders tesnmony at the. hearing, and'--
also cons1ders wntten suggesttons and. comments, and issues a. fmaI explanatoxy state— _
ment no later than 90 days before the election. - If the c:ornrmttee fails to issue a state—..
‘ment. by the deadlme a_statermiént - drafted by ‘the Leg1slat1ve Counsel Cominittee is
used mstead Any person who offered testunony at the pubhc hearmg may petrtton the
_ 'Oregon Supreme Court 1o seelca deferent explanatory statemnefit. i

Voter Fducation on the Internet

All states except two provide online information about measures on the ballot and other
initiative information, It also is becoming more common for states to list initiatives that
were put on the ballot in past years and the outcome of each. Many states publish the
voter information pamphlet in full enline, incliding the title and text of each measure and
arguments and rebuttals for and against the measure, an impartial summary of the mea-
sure, and a fiscal impact estimate.

The Medias Role in Voter Education

Scholarly research has shown that most people get their information about election issues
from friends, family, special interest groups with which they identify, and the media. So,
while voter information pamphlets printed by the state offer the most comprehensive and
objective information, paid advertising and news media coverage of campaigns may have an
equal or even stronger influence on voters. Others argue that the quality of the information
available to voters is directly related to the integrity of the initiative process. Therefore, less
comprehensive, shorter, purposefully inflammatory and potentially exaggerated media sources
of election information could pose a threat to the initiative process.

Finally, some people argue that the use of media sources to educate voters unnecessarily
increases the costs of running an initiative campaign. The process no longer is grassroots in
nature but is, rather, a high-powered advertising campaign. Also, without disclosure re-
quirements, it may be unclear to voters who Is behind or sponsoring the advertising, lead-
ing to blased or only partially informed voter opinions.

Whatever one believes about the value and influence of paid campaign advertisements,
however, the news media bears a responsibility to provide adequate and balanced coverage
of initiative proposals.

Other Ideas for Reform

Some reform advocates have suggested that a Hst of individual and organizational endorse-
ments included in the voter Information pamphlet would be useful to vaters, since they
often use such cues to make their decisions about ballot measures. The Citizens' Commis-
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sion on Ballot Initiatives (California, 1994) recommended this reform. Listing the posi-
tion of legislators and the governor also has been suggested, for the same reason.

Recent Legislative Action

During the period of 1999 through 2002, legislatures in 11 states considered 39 bills
addressing voter education on initiatives.

* Montana passed a bill that clarifies the contents of argurnents prepared on ballot mea-
sures for inclusion in the voter information pamphlet,

* At the November 2002 election, Florida voters will decide if they want to add lan-
guage to the state’s constitution requiring the Legislature to draft a statute to require
economic impact estimates on initiative constitutional amendments. Presently, Florida
has no requirement for fiscal analysis of constitutional amendments.
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7. FiNaNcIAL DISCLOSURE

Overview

The role of money in the initiative process has grown dra-
matically during the past decade. Although large contri-
butions to initiative campaigns are not new and date to
the turn of the last century, they are even larger and mare
common today than ever before. The 1&R Institute re-
ported in 1998 that issue committees nationwide spent
almost $400 million to support and oppose ballot mea-
sures, California led the way in 1998. According to the
secretary of state, California committees spent just under
$193 million to support and oppose the 12 general elec-
tion ballot measures. Combined spending for 214 state-
wide and legislative candidates in the 1998 general elec-
tion totaled just under $136 million for the general elec-
tion, or about 70 percent of the spending on ballot mea-
sures.

Even more concerning than the extraordinary amounts of

Recommendations
Recommendation 7.1: States should require financial disclasure by
any individual or organization that spends or collects money overa
threshold amount for or against a ballot measure.

Recommendation 7.2; After a tifte has been certified for an initlative
measure, states should require that proponents and opponents of the
initiative measure file a statement of organization as a ballot measure
committee prior to accepting contributions or making expenditures.

Recommendation 7.3: States should make the disclosure
réqujrements for indtiative campaigns consistent with the disclosure
requirements for candidate campaigns.

Recommendation 7.4: States should prohibit the use of public funds
Or resources to support or oppose an initlative measure. This should
not preclude elected public officials from making statements
advacating their position on an initiative measure.

money raised and spent in initiative campaigns is the fact that such large sums of money
come from so few sources. Large contributions overwhelmingly dominate initiative cam-
paigns, and small, grassroots contributions make up a small percentage of the .total money
spent. Of course, whether that is a problem in and of itself is debatable; nevertheless,
voters deserve to know who is funding initiative campaigns. If a measure qualifies for the
ballot because one or two wealthy individuals or corporations underwrote the costs, voters
should be able to consider that fact as they decide how to vote on the measure.

Unlike candidate campaigns in most states, in which contributions are limited, it is not
uncommon for large contributions from a small handful of contributors to fund an initia-
tive, from the drafting and signature-gathering phases through the campaign. A series of
U.S. Supreme Court rulings, Buckley vs. Valeo, 424 U.S. 1 (1976), National Bank of Boston
vs. Bellotti, 435 U.S. 1 (1978), and Citizens Against Rent Control vs. City of Berkeley, 454
U.S. 290 (1981) have clearly established the Court's view that limiting contributions and
expenditures in initiative campaigns is an impermissible violation of First Amendment
rights. The rationale behind the Court’s rulings is that, although it is possible that a
candidate could be corrupted by large contributions, it is impossible to corrupt an issue.
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In spite of the Court’s reluctance to limit money in initiative campaigns, voters have consis-
tently supported the idea. About half the states have at some time in their history at-
tempted to limft spending in initiative campaigns, and voters have supported spending
restrictions on initiative campaigns in at least two states—California and Alaska. Such
limits have failed to stand up to judicial scrutiny, however.

Initiative Financial Disclosure Requirements

With contribution and expenditure limits out of the question, states are left with only one
avenue of regulating money in initiative campaigns: disclosure. States have a responsibil-
ity to ensure that voters receive high-quality, transparent information about the sponsor-
ship and financial support of initiative proponents and opponents, Such information not
only minimizes abuse and manipulation of the initiative process, but also provides voters
with key tools necessary for deciphering the sometimes veiled motives of initiative propo-
nents. Voters cannot make a fully informed decision without campatgn finance informa-
tion about initiatives.

Recommendation 7.1: States should require financial disclosure by any individual
or organization that spends or collects money over a threshold amount for or against
a ballot measure.

Recommendation 7.2: After a title has been certified for an initiative measure,
states should require that proponents and opponents of the initiative measure file
a statement of organization as a ballot measure committee prior fo accepting con-
tributions or making expenditures.

Recommendation 7.3: States should make the disclosure requirements for initia-
tive campaigns consistent with the disclosure requirements for candidate campaigns.

Recommendation 7.4; States should prohibit the use of public funds or resources
to support or oppose an initiative measure. This should not preclude elected pub-
lic officials from making statermnents advocating their position on an initiative mea-
sure.

The foliowing comumissions, individuals and organizations have recomimended increasing
disclosure requirements for initiative supporters and opponents:

Speaker’s Commission on the California Initiative Process (2002},

David Broder, Washington Fost (in testimony before the task force on Dec. 7, 2001),
California League of Women Voters (1999),

City Club of Portland, Oregon (1996),

Citizens' Commission on Ballot Initiatives (Californta, 1994),

Sacramento Bee (1994), and

Los Angeles Times (1990).

States use disclosure requirements in various phases of the initiative campaign. In some
states, spansors must disclose the amount of money they pay to petition circulators. In
most states, initiative campaign committees are required to disclose their contributions
and expenditures. They also are often required to disclose the names of contributors who
give more than a threshold amount. A few states also require that initiative committees
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identify out-of-state contributors, and at least 11 states require reporting by people or
groups that make independent expenditures in support of or opposition to an initiative,
Presently, no state requires that expenditures be reported for pre-certification activities,
such as polling and drafting,

Every initiative state requires some degree of disclosure of contributions and expenditures
by initiative campaigns; states vary in the degree of detail required in such reports and the
frequency of reporting. In many states, the information is posted for the public on a Web
site (usually the secretary of state’s).

LEffectiveness of Initiative Campaign Spending

Recent scholarly research suggests that high-spending carnpaigns often are no more suc-
cessful in passing an initiative than are low-spending campaigns. Money is instrumental in
changing voter opinion, however, when it is spent in opposition to a measure. Research
suggests that high spending by opponents can be effective in defeating initiatives by creat-
ing a climate of confusion and uncertainty, under which most voters vote “no.”

Recent Legislative Action

There has been significant legislative activity in the area of initiative campaign finance
reform, as states scramble to equalize the disclosure requirements for initiative campaigns
with those imposed on candidate campaigns. During the period of 1999 through 2002,
legislatures in 15 states considered 34 bills addressing the issue of money in initiative
campaigns. Highlights include the following,

In 2001, Arizona passed HB 2389, requiring that committees that support or oppose
ballot measures register before distributing campaign literature or running advertise-
ments, that literature and ads disclose the political committee that funds them, and
that ballot measure committees report contributions of $10,000 or more within 24
hours of receiving them.,

Montana passed HB 468 in 1999, requiring the people who employ paid signature
P peop ploy p g
gatherers to file financial disclosure reports. The report must include the amount they
pay to each signature gatherer. Utah also passed a similar measure in 1999,

¢ In 2001, North Dakota passed a pair of bills that tightened financial disclosure re-
quirements for petition sponsors and extended the requirements for last-minute con-
tributions to initiative campaigns to include contributions from political parties to
initiative campaigns.

¢ Oregon passed a bill in 2001 that added a new report requirement prior to the May
primary, and up to two additional reports if aggregate contributions or expenditures
exceed $2,000. Under prior law, proponents had to file just one report two weeks after
the July deadline for turning in signatures.

* A 1999 bill passed in Arkansas requires that the use of state funds to support or oppose
a ballot measure be reported to the Legislative Council if the expenditure exceeds $100.
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A bill pending in Massachusetts would test the U.S. Supreme Court’s ruling that
prohibited limiting contributions to initiative campaigns. HB 3862 proposes limiting
to $100 contributions made for the promotion or defeat of ballot questions.

A bill passed in 2002 in Arizona voids any signatures gathered before the proponents
filed a statement of organization. It also requires that committees iriclude their name,
the serial number for the petition, and their support or opposition of a measure in their
statermnent of organization. The bill is SB 1285,

A failed bill in Oklahoma would have swept initiative campaigns into the existing
campaign finance disclosure requirements by changing the definitions of “contribu-
tion” and ‘expenditure” to include any communication that clearly advocates the pas-
sage or defeat of a ballot measure.
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8. VOTING ON INITIATIVES

Overview

In most states, present law permits the passage of an ini-
tiated law or constitutional amendment with a simple
majority vote. Some states have implemented higher vate
standards in an effort to ensure that initiatives truly have
popular support before they are enacted.

When Initiatives Can Appear on the Ballot

In a handful of states, initiatives may appear on primary
or special election ballots, Alaska, California, North Da-
kota and Oklahoma permit initiatives on primary and
special election ballots. Six states also permit initiatives
on odd-year ballots: Colorado {only revenue measures),
Maine, Mississippi (note, however, that Mississippi’s leg-
islative elections also are held in odd years), Ohio, Okla-
homa and Washington. Voter turnout typically is sig-
nificantly lower at primary, odd-year and special elections
than at regular general elections. When initiatives appear

Recommendations
Recommendation 8.1: States should allow initiatives only on general
clection hallots.

Recommendation 8.2; Statesshould adopt a requirernent that creates
a higher vote threshold for passage of a constitutional amendment
initiative than for passage of a statutory initiative.

Recommendation 8.3: States should require that any initiative measure
that imposes a special vote requirement for the passage of future
measures must itself be adopted by the same special vote requirement,

Recommendation 8.4: States should ensure that statutory initiative
measures require the same vote threshold for passage that is required
of the legislature to enact the same type of statute.

Recommendation 8.5: States should adopt z procedure for
determining which initiative measure prevalls when two or more

initiative measures approved by voters are in conflict.

on those ballots, it means a small percentage of registered voters are permitied to dictate
policy for the majority. It is preferable that initiatives be voted on by as many people as

possible.

Recommendation 8.1: States should allow initiatives only on general election

ballots,

This reform also was recommended by the California League of Women Voters in 1999,
and the California Constitution Revision Commission in 1996.

Supermajority Vote Requirements for Constitutional Amendments

Most states require a simple majority vote to pass an initiative measure, whether statutory
or constitutional in nature. By contrast, a supermajority vote of the legislature is necessary
in almost all states to refer to the voters a measure to amend the constitution. All states
except Delaware also require a vote of the people to pass a constitutional amendment,
Supermajorities are intended to prevent a “tyranny of the minority,” and also encourage
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deliberation and compromise as proponenis atternpt to gather enough votes to reach a
supermajority. Supermajorities in the legislature often are required for constitutional amend-
ments because of the belief that constitutions should not be amended without careful
deliberation. Many states also require a supermajority vote of the legislature to increase
taxes.

In most states, however, the initiative constitutional amendment process s not subject to
the same supermajority vote requirement as the legislature. Some experts question why
supermajorities are required of the legislature but not of the people. They point out that
the initiative process lacks checks found in the legislature that promote compromise and
consensus and suggest that a supermajority vote requirement might help to prevent the
passage of initiatives that are supported only by a narrow majority.

Recommendation 8.2: States should adopt a requirement that creates a higher
vote threshold for passage of a constitutional amendment initiative than for pas-
sage of a statutory initiative.

Requiring a supermajority vote to amend the constitution also was recommended by the
City Club of Portland {1996).

Wyoming's supermajority requirement was challenged in 1997 by the proponents of an
initiative that received a simple majority but failed to reach the supermajority requirement
{(Brady vs. Ohman, 105 F3d 726 (1998)). The 10* Circuit Court of Appeals rejected the
challenge and wrote that Wyoming had the right to prevent “.,. abuse of the initiated
process and make it difficult for a relatively small special-interest group to enact its views
into law.” The case was appealed to the U.S. Supreme Court, which upheld the Circuit
Court ruling.

According to Richard Ellis in Democratic Delusions: The Initiative Process in America, the
effect of a supermajority passage requirement would have dramatic consequences. He ana-
lyzed the passage rates of initiatives in the five most active initiative states—Arizona, Cali-
fornia, Colorado, Oregon and Washington—between 1980 and 2000, and found that an
average of 60 percent of the initiatives on the ballot would have passed under a 55 percent
supermajority requirement, 45 percent under a three-fifths requirement, and only 20 per-
cent under a two-thirds requirement {pp. 128-9),

Table 17 summarizes supermajority requirements for passing initiative measures.

Table 17. Supermajority Initiative Passage Requn'eme.nts

L Passage Requirement : Applies to
Flozrida " | Any measure imposing a tax or fee not in place in November Constitutional
o 1994 must receive a 2/3 vote in order to'pass o amendmeénfs
Titinois Passage by 3/5 of those voting on the Tmgasure, or & ma_]orlty of | Constitutional
' those voting in the electiori .. . | amendments

Massachusetts | Majority vote, provided that the total nurmber of votes cast on | Statutory initiatives and
the nitlative equals at Ieast 30% of the total votes cast in the constitutional amendments
: election R o
Mississippi. | Majority vote, provided that the total nurnber of votes cast on | Constitutional
SRV the inittative equals at least 40% of the total votés cast in the | amendrerits
election. - : BN o
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e 'Iilble 17 Supermajonty Initiative Passageé. Requu'ements (cont:mued)

- Passage Requirement - App]ies to

_Majority vote. prcmded that the total number of votes cast on | St;ftutory initiatives and.
the "injtiative; equais at least 35% of the total vates cast in the.' constituﬂonal amendments'
“election L o - E

“Nebraska 1

An initlatwe conshtutmnal amendment must racewe a majority' Constltut.lonal

vote i i1l EWo successive ganeral electlons in order to pass -0 . :;_arnendments -: :

: 'Any rneasure ‘that mcludes any proposed requi.rement for more‘ :'Statutory lmhauves

than'a majority of votes cast by the eIectorate to approve any_',

g _change in law or govermnent action; must be approved by at least'

| rithe same p'erc ntage of. voters spemﬁed in i proposed-votl :
| requirement +: : S

'Washmgton 1 -_f-MaJonty vote;; provlded that the vote ‘cast, upon the measure .| Statutory initiatives
4 :equa]s at least Gne‘third of the total votes cast &t such eIectlon NH TR
Wyom.mg o ?Majonty vote, provided that an amount in excess of 50% of those | Statutory initiatives -
| -votng in the preceding generai lectio must cast v €5.0 |
_:'initlatwe or the Initiative, falls

Sourr.c NaﬂunalConfuenceofSlzteLeglslamres ]anuaryzﬂ(}z .

Special Vote Requirements

In Oregon, any measure that includes any proposed requirement for more than a majority
of votes cast by the electorate to approve any change in law or government action must be
approved by at least the same percentage of voters specified in the proposed voting require-
ment. For instance, if an initiative proposes that all future tax increases must receive a 60
percent supermajority to pass, then that same initiative also must receive a 60 percent
supermajority to pass. The Citizens' Commission on Ballot Initiatives (California, 1994)
recommended this reform for California.

Recommendation 8.3; States should require that any initiative measure that im-
poses a special vote requirement for the passage of future measures must iiself be
adopted by the same special vote requirement.

In many states, legislatures must assemble a supermajority vote to pass certain types of
statutory measures, in particular tax and fee increases. Such requirements are imposed
because legislators and citizens feel that certain sections of law deserve special protection,
and should nat be easily or hastily changed. That assumption should extend to the initia-
tive process as well,

Recommendation 8.4: States should ensure that statutory initiative measures re-
quire the same vote threshold for passage that is required of the legislature to enact

the same type of statute.

A similar reform was proposed by the California Policy Seminar in 1991,
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Case Study: Passage and Ratification of .
' Constltutlonal Amendments ’

Z\/bvada

Nevada’s passage requlrement for const1tut10na1 amendments has rece1ved attentton re-
cently. Since 1962, Nevada has reqmred that a constitutional amendment be passed by
a majority of the voters in two successive general electlons This is not an uncommen
requirement to be placed on leglslatures—Nevada requires its own Leglslature to pass a
constitutional amendment in two consecutive sessions before putting it on the ballot, as
does Massachusetts, 'Ten other states also require the legzslatu_re to pass an amendment
twice before it goes to the ballat, and 33 reqmre e1ther a smgle supermagonty vote ora.
majonty VUte in two leglslative sessions. :

The advantage Of the double—vofie requirement is that it allows more, time for voters to
learn about and cons1der the measure. [t also gives the legislature a chance to act on an
issue if a measure receives substanhal support in its first electton Most amendments in
Nevada that receive a majority “yes” vote in the first election alsa pass the second elec-
tion. However, at least three measures—two tax measures and a term limits measure—
that passed in the first election but failed in the second.

Conflicting Measures

It has become a common technique for initiative proponents to qualify multiple or com-
peting measures that address the same subject. Often, the motive for this is to confuse
voters, ensuring that a particular measure—or all of the competing measures—will fail. It
is important that states have a standard for determining how to respond when conflicting
measures are passed by voters. A state without such a standard may someday find itself in
a complicated and expensive court battle to sort out conflicting measures.

Recommendation 8.5: States should adopt a procedure for determining which
initiative measure prevails when two or more initiative measures approved by vot-
ers are in conflict.

Legislatures have a variety of ways for dealing with the passage of laws that conflict with
each other. It is common for a state to provide the code revisor with authority to rectify
certain problems without requiring further action, Commonly, revisors may not alter the
sense, meaning or effect of an act, but may renumber and rearrange sections, transfer or
divide sections, change capitalization, correct manifest typographical and grammatical er-
rors, and make other such minor changes. States also may provide a series of rules to help
resolve conflicts. For instance, if amendments to the same statute are enacted without
referenice to one another, they often are harmonized to give effect to each, to the extent
possible. If conflicting amendments or statutes are irreconcilable, the maost recently en-
acted amendment or statute generally prevails.

Other Ideas for Reform
Sunset Provisions

Many states currently use a sunset process. In these states, some laws contain an automatic
termination provision, meaning the law automatically terminates unless it is reauthorized.
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It is even more common for states to subject certain agencies to termination unless they are
reauthorized. No state currently requires a sunset provision for initiative measures,

Tt has been suggested that requiring a sunset provision on initiative measures would pro-
vide an opportunity and a formal verrmue for the legislature and others to publicly discuss
the effects of an initiative. If an initiative had unintended consequences, they would come
up during the sunset process, and the legislature might have the opportunity to show
voters why the initiated law needed amendment. Arizona has considered bills that would
impose a sunset provision on initiated laws, and it was recommended by the California
League of Women Voters in its 1999 position statement on the initiative process,

Supermajorities

Several states require a particular type of supermajority vote for ballot measures (see Table
17). In these states, not only must a majority of votes cast on the measure be affirmative,
but a certain percentage of votes cast in the election must be in favor of the measure, For
instance, in Massachusetts, an initiative must receive a simple majority, and the votes in
favor of the initiative must be equal to at least 30 percent of the total votes cast in the
election. Such restrictions are intended to address the problem of voters who choose not to
cast a vote on an initiative. In effect, such restrictions count the lack of any vote as a “no”
vote. They presutne that a non-vote is an indication of the voter’s preference to maintain
the status quo in favor of any change. Opponents of this idea say that it creates a disadvan-
tage for measures that appear later on the ballot, and that it is unfair because the same
requirement is not imposed on candidate elections,

Recent Legislative Action

Eight states have considered changing the passage requirements for initiative measures
since 1999. Proposals that were considered but not enacted include the following.

* Requiring a two-thirds vote to pass an initiative that changes state revenues and for
constitutional amendments (considered in Arizona, California).

Requiring a 60 percent vote on initiatives resulting in a loss of state revenues of more
than $100 million (considered in Mississippi).

* Requiring a two-thirds vote on conservation initiatives {considered in Missouri).

Requiring that constitutional amendments be passed at two consecutive general elec-
tions before taking effect {failed on the ballot in 2000 in Nebraska).

* Requiring a three-fifths vote to pass a constitutional amendment (considered in Or-
egon).

*  Requiring that the ballot title for an initiative that contains any supermajority voting

requirement also contain a statement indicating that the measure will allow a minority
of voters to veto the will of the majority in certain elections (considered in Oregon).
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Establishing a method for the Legislature to determine il an initiative measure has
substantial fiscal impact; requiring measures that are determined to have a substantial
fiscal impact receive a vote of 60 percent to pass {considered in Washington).

Requiring a two-thirds vote to pass an initiative that allows, limits or prohibits the
taking of wildlife ((_:onsidered in Wyoming).
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APPENDIX A. THE INITIATIVE STATES

Statutory Initiative Constitutional Initiative
Mlaska D* None
Arizona D D
Arkansas D D
California D D
Colorado D D
Florida None D
Idaho D None
Ilinois None D
Maine I None
Massachusetts I T
Michigan I D
Mississippi None I
Missouri D D
Montana D D
Nebraska D D
Nevada 1 D
North Dakota D D
Ohio 1 D
Oklahoma D D
Oregon D D
South Dakota D D
Utah D&I1 None
Washington D&I None
None

Wyoming ’ D*

D— Direct Initiative: proposals that quatify go directly on the ballot.

I—Indirect Initiative. proposals are submitted to the legislature, which has an opportunity o act on the
praposed legislation. Depending on the state, the initiative question may go on the ballot if the legislature
rejects it, submits a different proposal or takes no action.

*—Ataska and Wyoming's intiative processes exhibit characteristics of both the direct and indirect initiative.
Instead of requiring that an initiative be submitted to the legislature for actlon (as in the indirect process), they
require only that an initiative cannot be placed on the balot until after a legislative session has convened and
adjourned. The intent is to give the legistature an opportunity to address the issue In the proposed initiative,
should it choose to do so. The initiative is not formally submitted to the legislature. .

Source: National Conference of State Legislatures, January 2002.

National Conference of State Legislatures




PN

64

AprPENDIX B. OTHER INITIATIVE REFORM
CoOMMISSIONS

California Commission on Campaign Financing. Democracy by Initiative: Shaping Californias
Fourth Branch of Government. Los Angeles; Center for Responsive Government, 1992,

California Constitution Revision Commission. Recommendations of the California Constitu-
tion Kevision Commission to the Governor and the Legislature, August 1996,

California L.eague of Women Voters. Positions on the Initiative and Referendum Process.
http://ca.lwv.org/lwve/issues/gov/initref. html, 1999,

California Policy Seminar. Jmproving the California Initiative Process: Options for Change,
November 1991.

Citizen's Commission on Ballot Initiatives. A. Alan Post, Chairperson. Heport and Recom-
mendations on the Statewide Initiative Frocess, January 1994.

City Club of Portland. 7he Initiative and Referendwn in Oregon, February 1996,

Committee on Ethics and Elections, Florida House of Representatives. Horidas Citizen
Initiative Process, November 1994.

League of Women Voters of Oregon Education Fund. Oregons Initiative System: Current
IFssues, Spring 2001.

Nebraska Petition Process Task Force: Majority and Minority Reports. Senator DiAnna
Schimek, Chair, May 1994.

Simmons, Charlene Wear, Californias Statewide Indtiative Process, Sacramento: California
Research Bureau, California State Library, May 1997, (Contains collection of reforms

proposed by Califarnia newspapers.)

The Speaker’s Commission on the California Initiative Process. David Abel, Chairman,

Final Report, 2002.
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(GLOSSARY

Advisory Initiative—A non-binding proposed statute and/or constitutional amendment
that is initiated by citizens and placed on the ballot for a popular vote after a petition
process.

Direct Initiative—A proposed statute and/or constitutional amendment initiated by citizens
and placed on the ballot for a popular vote after a petition process. If passed by the voters,
the statute or constitutional amendment takes effect without legislative or gubernatorial
action.

General Policy Initiative—A citizen-initiated proposal for a statute and/or constitutional
amendment that is general in nature, and does not contain specific constitutional or statutory
language. If voters pass a general policy initiative, the legistature is required to take action
to develop and implement the policy,

Indirect Initiative—A citizen-initiated proposal for a statute and/or constitutional
amendment that is first submitted to the legislature, which has an opportunity to act on
the proposed legislation. The initiative question may be placed on the ballot if the legistature
rejects it, subrnits a different proposal or takes no action.

Legislative Referendum/Referral—A proposed or newly enacted law or proposed
constitutional amendment placed on the ballot by the legislature for voter approval.

Popular Referendum—A process by which voters may petition to place a recent enactment
of the legislature on the ballot for approval or rejection by the people.
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This chart demonstrates that the use of the initiative to propose constitutional amendments was more

*This includes the three proposed amendments common in 1913-1919 the period immediately after the initiative petition came into being.

submitted separately to the voters in 1874 and
rejected by them along with the proposed

>d K "The pace of constitutional change since 1912 has varied significantly with the most amendments being
Constitution of 1874.

adopted in the 1950s, 1960s, and 1970s when the voters approved 63 out of 100 proposed amendments.
By far, more amendments were proposed and adopted in the 1970s than in any other decade in large part
due to the creation of the Ohio Constitutional Revision Commission by the General Assembly to review
and recommend changes to the constitution."

"The 1912 Constitutional Convention is an important dividing line in
Ohio constitutional history. From the adoption of Ohio’s second
constitution in 1851 to the 1912 Constitutional Convention, the
voters amended the Ohio Constitution only eleven times with the Excerpt from Steinglass, Steven H. and Scarselli, Gino J. The Ohio State Constitution : A Reference
most significant amendment being the 1903 provision giving the Guide . Westport, Conn. : Praeger, 2004, p. 54.

governor the veto power. In 1912 alone, however, the voters -

approved 34 amendments, more than three times as many

amendments as they approved in the sixty years following the

adoption of the 1851 Constitution.The 1912 Constitutional

Convention also made the process of amending the constitution less ~ Number of Approved Amendments by Article

difficult, and in the following one hundred years the voters approved

109 of 198** proposed amendments." ( Updated excerpt . Total Amendments
from Steinglass, Steven H. and Scarselli, Gino J. The Ohio State Article passed 1913-2014*
Constitution : A Reference Guide . Westport, Conn. : Praeger, 2004, - -
p. 42.) 1. Bill of Rights 4

II. Legislative 16
** These numbers were as of 2004. As of 2014, voters approved IIl. Executive 9
121 of 219 proposed amendments. V. Judicial 16

V. Elective Franchise 10

VI. Education 4

VII. Public Institutions 1

VIIl. Public Debt 27

IX. Militia 3

X. County and Townships 3

XI. Apportionment 3

XIl. Finance and Taxation 14

XIIl. Corporations 1

XIV. Jurisprudence
(Repealed), but adopted as 2
Agriculture in 2009.

XV. Miscellaneous 12
XVI. Amendments 1
XVII. Elections 5

XVIII. Municipal Corporations 2

*The number of amendments in this table does not match the number of amendments adopted during this
period since some amendments affected more than one article.
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