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OHIO CONSTITUTIONAL MODERNIZATION COMMISSION 

 

 

MEMORANDUM 

 

TO:   Chair Richard Saphire, Vice-chair Jeff Jacobson, and  

   Members of the Bill of Rights and Voting Committee 

 

CC:   Steven C. Hollon, Executive Director 

 

FROM:  Shari L. O’Neill, Counsel to the Commission and 

E. Erin Oehler, Student Intern  

    

DATE:  October 27, 2015 

 

RE:   Introduction to and Comparison of State Voter Registration Laws 

In Article V, Section 1 (Qualifications of an Elector) 

 

 

Introduction 

The Bill of Rights and Voting Committee has asked staff to provide research that will assist in 
the committee’s review of Article V, Section 1 (Qualifications of an Elector).   
 
Article V, Section 1 provides: 
 

Every citizen of the United States, of the age of eighteen years, who has been a 
resident of the state, county, township, or ward, such time as may be provided by 
law, and has been registered to vote for thirty days, has the qualifications of an 
elector, and is entitled to vote at all elections. Any elector who fails to vote in at 
least one election during any period of four consecutive years shall cease to be an 
elector unless he again registers to vote. 

 
This memorandum focuses on one aspect of the section: the requirement that a voter must be 
registered to vote for thirty days in order to qualify as an elector.  The memorandum is intended 
as a general introduction to the topic of voter registration as well as indicating current trends in 
state voter registration laws.   
 
To facilitate the committee’s review of Article V, Section 1, the attachments to this 
memorandum provide two surveys of voting registration laws across the United States.  The first 
survey indicates which states provide for online voter registration, and is provided as Attachment 
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A.  The second survey indicates which states allow same day registration.  It is provided as 
Attachment B. 
 

Background 

 
Currently, Ohio does not provide for online voter registration. However, there are three bills in 
committee in the House and one bill in committee in the Senate which would allow for online 
voter registration.  House Bill 41, introduced in February 2015 by Rep. Michael Stinziano, and 
House Bill 181, introduced in April 2015 by Rep. Kathleen Clyde, have been assigned to the 
House Government Accountability and Oversight Committee, but have not yet had a first 
hearing.  Senate Bill 63, introduced in February 2015 by Sen. Frank LaRose, passed the Senate 
in June 2015, was considered for the first time by the House in June 2015, and has been assigned 
to the House Government Accountability and Oversight Committee.  Senate Bill 158, introduced 
in May 2015 by Sen. Kenny Yuko, has been assigned to the Senate Government Oversight and 
Reform Committee, and has not had a first reading.  
 
There is no current legislation in either the House or the Senate that would allow for same day 
voter registration.  
 

Analysis 
 
Presently, there are 28 states1 that allow for online voter registration (D.C. included).  Twenty-
three states2 allow for online voter registration by statute, and 5 states3 did not require legislation 
to implement online voter registration.  Of the 23 states that do not allow for it, 104, including 
Ohio, have pending legislation that would amend a statute in order to allow for online voter 
registration.   
 
Iowa is also engaged in the process of allowing online voter registration, although its measure 
does not require legislation for implementation.  In January 2015, the Iowa Voter Registration 
Commission voted unanimously to allow online voter registration.   
 
Additionally, Maine and Montana had proposed bills to allow online voter registration this year, 
but in Maine, the bill died in the Senate, and, in Montana, the bill died in the House.  
Nationwide, there has been no movement to amend a state constitution to allow for online voter 
registration.  
 

                                                           
1 AZ, CA, CO, CT, DE, DC, FL, GA, HI, IL, IN, KS, LA, MD, MA, MN, MO, NE, NV, NY, OK, OR, PA, SC, UT, 
VA, WA, WV 
 
2 CA, CO, CT, DE, FL, DC, GA, HI, IL, IN, LA, MD, MA, MN, NE, NV, OK, OR, SC, UT, VA, WA, WV 
 
3 AZ, KS, MO, NY, PA 
 
4 AK, ID, KY, MI, NJ, NM, OH, RI, TX, WI 
 

2



 
 

             OCMC                                                                             Voter Registration Ohio Const. Art. V, §1 
3 

 
 

                                                    

Currently, 14 states5 have same-day voter registration (D.C. included).  All of the states that 
allow for it have done so by statute and do not have a restrictive clause in their constitutions that 
prevent same-day registration.  Of the 36 states6 that do not have same day voter registration, 147 
have proposed legislation to allow for it.  Thirteen of them do not have restrictive clauses in their 
constitutions and have proposed only amendments to statutory language in order to allow for 
same day voter registration.   
 
The remaining state, New York, does have a restrictive clause in its state constitution.  
Therefore, New York has two proposed bills.  One would delete the restrictive clause in the 
constitution, and the other would amend a statute to allow for same-day voter registration. 
Further, there are six states8, including Ohio, that have restrictive clauses in their constitutions. 
New York is the only one to propose changes thus far.  
 

Reception of Online Voter Registration  

 

The Brennan Center for Justice at the New York University School of Law maintains an online 
data resource that, among other topics, has addressed voter registration modernization efforts in 
the 50 states.  The following excerpts from the website are provided as a brief overview of what 
some states are doing with regard to online voter registration.   
 

Arizona9 

 

Automated and online registration have transformed the process of voter 
registration in Arizona.  Mail-in registration, which made up 60 percent of all 
transactions as recently as 2001-02, fell below 20 percent in 2007-08.  Now 
online registrations predominate in election years and MVD registrations in off 
years.  Voters were quick to embrace both systems, and together they account for 
70 percent of all registrations received between 2007 and 2009. 
 
In Maricopa County, home to over half of all Arizona residents, officials have 
found that young voters are particularly drawn to online registration.  They 
recently determined that 18 to 34 year-olds, an age group that accounts for only 
some 25 percent of registered voters nationwide, have submitted 36 percent of all 
updates made through the online portal.  With regard to party preference, 
Maricopa County’s data suggest that online users are fairly typical of the general 
population. 

                                                           
5 CA, CO, CT, DC, HI, IL, IA, ME, MN, MT, NH, VT, WI, WY 
 
6 AL, AK, AZ, AR, DE, FL, GA, IN, KS, KY, LA, MD, MA, MI, MS, MO, NE, NV, NJ, NM, NY, NC, ND, OH, 
OK, OR, PA, RI, SC, SD, TN, TX, UT, VA, WA, WV 
 
7 AL, AK, DE, GA, MA, MI, NE, NV, NJ, NM, NY, NC, PA, UT 
 
8 AR, MS, NY, OH, OR, VA 
 
9 https://www.brennancenter.org/analysis/vrm-states-arizona  (last visited November 2, 2015). 
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Maricopa County officials have also found that electronic registrations are far less 
prone to defects than paper forms.  On August 17, 2009, they surveyed all records 
then “on suspense”—applications that contain incomplete, inaccurate, or illegible 
information, and which require further input from applicants.  Paper applications, 
which made up only 15.5 percent of all registrations received in 2009, accounted 
for over half of these suspended records.  Conversely, electronic submissions 
were a minority in the suspense pool despite accounting for over 84 percent of all 
registrations. 
 
Cost savings have been substantial, particularly in the Phoenix area.  Maricopa 
County automatically reviews and accepts about 90 percent of the electronic 
transactions it receives, and officials there estimate they spend an average of 3¢ to 
process an electronic application compared to 83¢ per paper form.  As the county 
received 462,904 applications electronically in 2008, this represents savings of 
over $370,000.  Factoring in other savings on labor and printing costs, the county 
saved well over $450,000 in 2008.  In return, state officials estimate they spend a 
total of at most $125,000 annually to operate, enhance, and maintain the online 
and MVD systems. 

 
Colorado10 
 

Almost 5,000 people registered online in the system’s first three months, with one 
of the online bill’s sponsors, Democratic State Representative Joe Miklosi, 
declaring himself “absolutely thrilled” with this response. The Secretary of State’s 
office has provided a demographic breakdown of this group of users that reveals 
several notable trends. 
 
The most striking is online registration’s popularity with younger voters.  While 
40 to 60 year-olds accounted for 34 percent of users, 17-30 year-olds accounted 
for 33 percent (17 year-olds are permitted to register if they will turn 18 before 
the next election). This parity is highly unusual, because younger voters usually 
lag far behind older ones in their rate of registration.  In 2008, 18 to 30 year olds 
only accounted for about 20 percent of registered voters nationwide, whereas 40 
to 60 year olds accounted for 40 percent. Analysis also determined that men made 
up 54 percent of these initial online users (compared to 48 percent of all registered 
voters in 2008), while a plurality (39 percent) affiliated with the Republican Party. 

 
Delaware11 
 

Delaware has boasted one of the nation’s most successful [Department of Motor 
Vehicles (“DMV”)] registration programs since the mid-1990s, regularly 

                                                           
10 https://www.brennancenter.org/analysis/vrm-states-colorado (last visited November 2, 2015). 
 
11 https://www.brennancenter.org/analysis/vrm-states-delaware (last visited November 2, 2015). 
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West Virginia  17 if 18 by the 

next general 

election 

17 if 18 

by the 

next 

general 

election 

18 years old No WV Const. Art. 4, § 1; 

W. Va. Code, § 3-1-3; 

W. Va. Code, § 3-2-2 

Wisconsin 17 if 18 by the 

next general 

election 

17 if 18 

by the 

next 

general 

election 

18 years old No WI Const. Art. 3, § 1; 

W.S.A. 6.02; W.S.A. 

6.05 

Wyoming 17 if 18 by the 

next general 

election 

17 if 18 

by the 

next 

general 

election 

18 years old 

(Constitution 

still requires 

the age of 

21) 

No 

 

WY Const. Art. 6 § 2; 

W.S.1977 § 22-3-102 

 

                                                           
1
 Government sources could not be located to confirm that a 17-year old may vote in a primary if he or she is 18 

years old by the next general election. However, three websites suggest this is the case: 1. fairvote.org 

 2. occasionalplanet.org 3. votesmart.org 
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1
  One plaintiff has already voted; the other eight have not yet done so.  As explained later in this decision, it 

is unclear if early votes by 17-year olds can now be re-examined so that presidential primary choices are honored.  
2
  For simplicity, parents and their 17-year old children are collectively referenced as “plaintiffs” in this 

Opinion.   

Attachment B
37
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or very minimal additional cost associated with such change.”  (Pltf. $7&%B\2%38%b%\P%%"N6%

                                                 
3
  Practically speaking, early voting involves some risk that a ballot will be wasted.  Every early voter will 

miss 11
th

 hour developments, which experience shows are not infrequent.  For instance, 2016 Republican primary 

ballots being used in Ohio include the names of ten men plus one woman who have already withdrawn from the 

contest following lackluster showings in earlier state caucuses or elections.  An early voter in Ohio who chose one 

of them is just out of luck; they retain no ability to vote a second time because their first choice withdrew. This 

situation is somewhat comparable.  The fact that the law is clarified in Ohio for 17-year olds yet to vote while there 

are other 17-year olds who have voted early who do not get counted is simply an unintended feature of a very 

complex process.   
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court is confident that the dedicated men and women across Ohio who conduct Ohio’s 

6@6M8;=54%M35%>3[6%8N6%4>3@@%3<aK48>658%M3@@6<%9=:%N6:62%6H65%=5%4N=:8%5=8;M6&%%

% _5%4K>>3:O2%8N6%M=K:8%9;5<4%35<%<6M@3:64%8N38,%

B& #4% 3% >3886:% =9% @3Z2% BXDO63:% =@<4% =8N6:Z;46% `K3@;9;6<% 8=% H=86% K5<6:% '&-&%

F\VF&VBB%3:6%658;8@6<%8=%N3H6%8N6;:%MN=;M64%9=:%M=5H658;=5%<6@6L3864%M=K586<%;5%

8N6%T3:MN%B\2%EVBC%S:;>3:O%6@6M8;=5c%

E& "N6%!6M:683:O%N34%3%M@63:%@6L3@%<K8O%8=%S:=>S8@O%3<H;46%3@@%UU%M=K58O%]=3:<4%=9%

$@6M8;=5%8=%<;4:6L3:<%N;4%S:6H;=K4%;586:S:6838;=5%=9%^%F\VF&VBB2%35<%8=%S6:>;8%

BXDyear olds’ choices for presidential convention delegates to be counted in the 

43>6% 934N;=5% 34% H=86:4% 3L6% BU% 35<% =@<6:2% <64S;86% 8N6% MK::658% H6:4;=5% =9% 8N6%

()*+# ,%!-&*+.# (//*-*'%# 0'.1'%# 35<% 35O% M=>S3:3W@6% <;:6M8;H64% N6% N34%

S:6H;=K4@O%;44K6<c%

F& "N6%!6M:683:O%N34%3%M@63:%@6L3@%<K8O%8=%S:=>S8@O%3<H;46%3@@%UU%M=K58O%]=3:<4%=9%

$@6M8;=5% 8=% <;4M=58;5K6% L;H;5L% =:3@% =:% Z:;8865% ;548:KM8;=54% 8=% =8N6:Z;46%

`K3@;9;6<% BXDO63:% =@<% H=86:4% 8N38% 8N6;:% MN=;M6% =9% S:64;<658;3@% M=5H658;=5%

<6@6L3864%Z;@@%5=8%W6%M=K586<c%35<%%

G& "N6%!6M:683:O%N34%3%M@63:%@6L3@%<K8O%8=%S:=>S8@O%3<H;46%3@@%UU%M=K58O%]=3:<4%=9%

$@6M8;=5%8N38%8N6O%>K48%>3[6%3%:634=53W@6%699=:8%8=%3886>S8%8=%<686:>;56%35<%

:6M=:<% MN=;M64% 9=:% S:64;<658;3@% M=5H658;=5% <6@6L3864% >3<6% WO% BXDO63:% =@<%

“early” voters if such ballots remain identifiable and accessible, so that to the 

678658% :634=53W@O% S=44;W@6% 8N6;:% MN=;M64% 3:6% ;5M@K<6<% ;5% 9;53@% H=86% 8=83@4% 9=:%

8N6%T3:MN%B\2%EVBC%S:;>3:O%6@6M8;=5&%%

%

-"# ./0#1/,(#230+&,(%#144,+,53#65%*53"#

% "N6%QN;=% 6@6M8;=5% M=<6% ;4% 9=K5<% ;5%'&-&% ";8@6% F\&% % #4%published by Page’s @6L3@%

SKW@;4N6:2%;8%M=H6:4%IZ;8N%4=>6%;5<67;5L%35<%M346%355=838;=54P%=H6:%C\V%S3L642%>KMN%=9%

ZN;MN% ;4% 4;5L@6% 4S3M6<&% % );H65% 8N;4% @3:L6% H=@K>6% =9% @6L3@% :K@642% 35<% :6M=L5;Y;5L% 8N38%

6@6M8;=54%3:6%S:;>3:;@O%M=5<KM86<%WO%@=M3@%]=3:<4%=9%$@6M8;=5%3M:=44%3@@%UU%M=K58;642%'&-&%

^% F\VB&V\% @;484% =H6:% FV% =W@;L38;=54% =9% 8N6% QN;=% !6M:683:O% =9% !8386&% % #>=5L% 8N6>% 3:6%

requirements that the Secretary “[i]ssue instructions by directives and advisories *** as 

to the proper methods of conducting elections”% I'&-&%F\VB&V\I]PP%and “[p]repare rules 

and instructions for the conduct of elections.” I'&-&%F\VB&V\I-PP%%Q56%Z3O%;5%ZN;MN%8N;4%
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N34%W665%<=56%;4%8N:=KLN%publication of the Secretary’s%\dC%S3L6%()*+#,%!-&*+.#(//*-*'%#

0'.1'%2####

% _5%>;<D06M6>W6:% EVB\2% 8N6% !6M:683:O% 3>65<6<% 8N6%0'.1'%% :6@38;H6% 8=% BXDO63:%

=@<4% 3W;@;8O% 8=% H=86% ;5% S:;>3:O% 6@6M8;=542% % I3!!2%()*+# ,%!-&*+.# (//*-*'%#0'.1'%2% -=H6:%

?3L6P% "N6% !6M:683:O% <;<% 4=% 3986:% =996:;5L% 3% SKW@;M% M=>>658% S6:;=<% ;5% #KLK48% 35<%

!6S86>W6:% =5% N;4% Z6W% 4;86&% % I03>4MN:=<6:% #99;<3H;82% b% B\&P% %A lawyer from the “Fair 

Election Legal Network” commented negatively about 8N6% MN35L6% ;5% `K648;=5% @348%

September, stating it was “more restrictive than the relevant statutory language.”  4562#

and Attachment “E”P%%%%"N38%M=>>658%3SS3:658@O%:64K@86<%;5%5=%MN35L6%WO%8N6%!6M:683:O%

8=%N;4%S@35%8=%3@86:%8N6%0'.1'%2%4=%93:%34%8N6%:6M=:<%W69=:6%8N;4%M=K:8%<;4M@=464&%%%

% "N6% S6:8;5658% S:=H;4;=5% ;5% 8N6% 0'.1'%# 5=Z% 483864% I=5% S3L6% XDCP% K5<6:% 8N6%

subheading “17De63:DOld Voter” that,%%

%

QN;=%@3Z%3@@=Z4%3%BXDO63:D=@<%H=86:%ZN=%Z;@@%W6%BU%O63:4%=9%3L6%=5%=:%W69=:6%
8N6%<386%=9%8N6%5678%L656:3@%6@6M8;=5%8=%H=86%;5%8N6%S:;>3:O%6@6M8;=5%7+%!%8#
=5% 8N6%.+9*.'&*+.#=9% M35<;<3864&C% %"N;4% ;4% W6M3K46% 8N6% BXDO63:D=@<% H=86:%
Z;@@%W6%6@;L;W@6%8=%H=86%9=:%8N6%5=>;5664%38%8N6%+=H6>W6:%L656:3@%6@6M8;=5&%
%
fff%
%
_5% S:64;<658;3@% S:;>3:O% 6@6M8;=542% 3% BXDO63:D=@<% H=86:% ;4% 5=8% S6:>;886<% 8=%
H=86% 9=:% S:64;<658;3@% <6@6L38642% W6M3K46% <6@6L3864% 3:6% 6@6M86<% 35<% 5=8%
5=>;5386<&X%%%%

%

I6>SN34;4% ;5%=:;L;53@P&%"Z=%9==85=864%Z6:6%;5M@K<6<%WO%8N6%!6M:683:O%8=%8N;4%S:=H;4;=5&%%

1==85=86%C%8=%8N6%9;:48%5=86<%465865M6%;5%8N6%0'.1'%%4684%=K8%8N6%@6L3@%W34;4%34%'&-&%^^%

F\VF&VB2% F\VF&VBB2% 35<% F\VF&VX2% 3@=5L% Z;8N% 8N6% <6M;4;=5% ;5% 3&'&!# !"# $!%2# :!;;!$# <2#

=!%&+.>#XX%QN;=%!8&%\\G%IBdVUP&% %1==85=86%X%:696:4%8=%8N6%:63<6:%8=%'&-&%^^%F\BF&BE%35<%

F\BF&BEB&%

% _586:648;5L@O2% 35=8N6:% S3:8% =9% 8N6%0'.1'%% ;4% 4;>;@3:@O% entitled “SeventeenDe63:%

Q@<%(=86:4%I?:;>3:O%$@6M8;=5%Q5@OP&”%%I?3L6%GD6)  It says “[v]=86:4%ZN=%3:6%BX%O63:4%=@<%

34%=9% 8N6%<386%=9% 8N6%S:;>3:O%6@6M8;=5%3:6%5=8%S6:>;886<% 8=%H=86%=5%35O%gK648;=54%35<%

_44K64&BV”  _8% <=64% 5=8%>658;=5% S:64;<658;3@% M=5H658;=5% <6@6L3864&% % "N6% 8678% 8N6:63986:%

S:64M:;W64%8N6%1=:>%=9%]3@@=8%9=:%QS8;M3@%!M35%IBXDe63:%Q@<%(=86:P&%%_8%43O4%8N38%8N6%W3@@=8%

M35%M=58ain “only the offices with candidates to be nominated (i.e. without the state and 
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M658:3@% M=>>;8866% M=586484% h;5% 8N6% 3SS:=S:;386% O63:4i% 35<% Z;8N=K8% 8N6% `K648;=54% 35<%

;44K64P% fff% .”  There 3L3;52% 5=% :696:65M6% ;4% 6H65% >3<6% 8=% S:64;<658;3@% M=5H658;=5%

<6@6L38642%3@8N=KLN%8N6%43>6%BdVU%QN;=%!KS:6>6%-=K:8#<6M;4;=5%35<%'&-&%^^%F\VF&VB2%

F\VF&VBB2%35<%F\VF&VX%3:6%M;86<%34%3K8N=:;8O%K5<6:%9==85=86%BV&%%

% %

7"% 8#79:7"(!!;#5%)#'035&0)#<&5&*&('=#5%)#+(%<&,&*&,(%53#>'(?,<,(%<"#

% #:8;M@6% (2% ^% X% =9% 8N6% QN;=% -=548;8K8;=5% Z34% 3<=S86<% ;5% BdXC&% % _8% 3K8N=:;Y64%

“Primary Elections.”  In pertinent part2% 8N38%S:=H;4;=5%483864% that “[a]@@%<6@6L3864% 9:=>%

8N;4%48386%8=%8N6%538;=53@%M=5H658;=54%=9%S=@;8;M3@%S3:8;64%7)'%%#;!#-)+7!.#;8#6*$!-&#<+&!#+/#

&)!#!%!-&+$7#*.#'#9'..!$#?$+<*6!6#;8#%'@2%%$3MN%M35<;<386%9=:%4KMN%<6@6L386%4N3@@%48386%

N;4% 9;:48% 35<% 46M=5<% MN=;M64% 9=:% 8N6% S:64;<65MO2% WK8% 8N6% 53>6% =9% 5=% M35<;<386% 9=:% 8N6%

presidency shall be so used without his written authority.”  I6>SN34;4%3<<6<P&%%

% 06965<358% 3:LK64% 8N38% 8N6% [6O% 8=% 8N;4% M346% ;4% K46% =9% 8N6%word “electors&” % "N38%

Z=:<% 9;:48% 3SS63:4% ;5% 8N6% QN;=% -=548;8K8;=5% 38% #:8;M@6% (2% ^% B&% % TKMN% @;[6% 8N6% EC8N%

#>65<>658% 8=% 8N6% R5;86<% !83864% -=548;8K8;=52% ^% B% S:=H;<642% ;5% :6@6H358% S3:82% 8N38%

“[e]very citizen of the United States, of the age of eighteen years *** is entitled to vote at 

3@@%hQN;=i%elections.”   The 268N%#>65<>658%N34%W665%;586:S:686<%8=%S:=H;<6%8N38%8N6%3L6%

=9% BU% ;4%5=8%3%>;5;>K>%3L6% 9=:%H=86:4&% %+=8N;5L%S:6M@K<64%3% 48386% 9:=>%67865<;5L% 8N6%

:;LN8%8=%H=86%8=%S6:4=54%O=K5L6:%8N35%6;LN8665&%%:!7%!8#<2#A+%%*.7>#CV\%%1&%!KSS&%UVEB2%

UBF%IT&0&%"655%BdU\2%aff’d XdB%1&E<%BE\\%IC8N%-;:&BdUCP&%%%'63<%;5%8N38%43>6%Z3O2%#:8;M@6%

(2%^%B%M@63:@O%S6:>;886<%8N6%)656:3@%#446>W@O%8=%S:=H;<6%9=:%4=>6%H=8;5L%WO%BXDO63:%=@<4&%%

+=%M346%N=@<4%=8N6:Z;46&%%%Placing reliance on the word “electors” as requiring someone 

8=% W6% 3L6% BU% W69=:6% 8N6O% M35% MN==46% 5=>;538;5L% <6@6L3864% 9=:% ?:64;<658% ;4% 3% 48:3;56<%

:63<;5L&%%

% '&-&%^%F\VF&VBI#P%S3::=84%8N6%M=>S3:3W@6%S:=H;4;=5%;5%8N6%QN;=%-=548;8K8;=5&%%_8%

;4% 8N6% S:;>3:O% 4838K8=:O% 48386>658% =9% N=Z% =56% ;4% 5=:>3@@O% <686:>;56<% 8=% W6% 35%QN;=%

“elector.”%

%I#P% $H6:O%M;8;Y65%=9%8N6%R5;86<%!83864%ZN=%;4%=9%8N6%3L6%=9%6;LN8665%O63:4%
=:%=H6:%35<%ZN=%N34%W665%3%:64;<658%=9%8N6%48386%8N;:8O%<3O4%;>>6<;386@O%
S:6M6<;5L% 8N6% 6@6M8;=5%38%ZN;MN% 8N6% M;8;Y65%=996:4% 8=%H=862% ;4%3% :64;<658%=9%
8N6%M=K58O%35<%S:6M;5M8% ;5%ZN;MN% 8N6%M;8;Y65%=996:4% 8=%H=862%35<%N34%W665%
:6L;486:6<% 8=%H=86% 9=:% 8N;:8O%<3O42%N34% 8N6%`K3@;9;M38;=54%=9%35%6@6M8=:%35<%
>3O%H=86%38%3@@%6@6M8;=54%;5%8N6%S:6M;5M8%;5%ZN;MN%8N6%M;8;Y65%:64;<64&%

% %
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"N6%5678%4838K86%9=@@=Z;5L%;5%46`K65M6%;4%'&-&%F\VF&VBB&%%_8%;4%4`K3:6@O%W69=:6%8N6%M=K:8%

;5%8N;4%M346%35<%Z34%3<=S86<%;5%BdUB&% %_8%3@@=Z4%H=8;5L%WO%BXDO63:%=@<4% ;9% 8N6O%Z;@@%W6%3%

9K@@O%`K3@;9;6<%“6@6M8=:”%WO%8N6%5678%L656:3@%6@6M8;=5&%%"N38%4838K86%:63<4%;5%9K@@,%%%

#8%3%S:;>3:O%6@6M8;=5%6H6:O%`K3@;9;6<%6@6M8=:%ZN=%;4%=:%Z;@@%W6%=5%8N6%<3O%=9%
8N6% 5678% L656:3@% 6@6M8;=5% 6;LN8665% =:% >=:6% O63:4% =9% 3L62% 35<% ZN=% ;4% 3%
>6>W6:%=9%=:% ;4%399;@;386<%Z;8N%8N6%S=@;8;M3@%S3:8O%ZN=46%S:;>3:O%6@6M8;=5%
@533(&#N6% <64;:64% 8=% H=862% 4N3@@% W6% 658;8@6<% 8=%?(&0# <*+/# @533(&% 38% 8N6%
S:;>3:O%6@6M8;=5&%%

%
I6>SN34;4%3<<6<P&%The meaning of the word “elector” in this statute is generic, just as it 

;4% ;5% 8N6% W3@35M6%=9% 8N6% 6@6M8;=5% M=<6&% % _8% aK48;9;64% 5=%<;48;5M8;=5%W68Z665% BXDO63:% =@<4%

MN==4;5L%S:64;<658;3@%M=5H658;=5%<6@6L3864%34%=SS=46<%8=%voting to “nominate” others.  %

% 3&'&!# !"# $!%2# A+%<*.# <2# B$1..!$># BEV% QN;=% !8&F<% BBV2% EVVUDQN;=D\VGB% 38% b% GF%

:6M=L5;Y6<%8N38%;5%M=548:K;5L%S:=H;4;=54%;5%8N6%-=548;8K8;=5%35<%8N6%48386%6@6M8;=5%M=<6%

one “must ‘read wo:<4%35<%SN:3464% ;5% M=58678% 3MM=:<;5L% 8=% 8N6% :K@64%=9% L:3>>3:%35<%

M=>>=5%Ksage.’” I3<<;8;=53@%M;838;=54%=>;886<P&%%#MM=:<;5L@O2%8N6%statute’s repetitive%K46%

of the word “ballot” must be addressed.%

%
A"# The Meaning of “Ballot” in the Election Code.#

# R.C. § 3503.011 refers to the “primary election ballot he desires to vote” and 

S:=H;<64% 8N38% 6@;L;W@6% BXDO63:%=@<4% “shall be entitled to vote such ballot at the primary 

election.”  #@8N=KLN%8N6%4838K86%4S63[4%=9%%“6@6M8=:42” the most pertinent part of this%@3Z%

is the reference to the “primary election ;'%%+&%he desires to vote” and that the 17DO63:%

old who otherwise qualifies “shall be entitled to vote such ;'%%+&%at the primary election.”  

I6>SN34;4% 3<<6<P&% % "N6% 4838K86% M@63:@O% <=64% 5=8% 43O% 8N38% 3% BXDO63:% =@<% H=86:% ;4% =5@O%

658;8@6<%8=%H=86%3%S3:8%=9%8N6%“W3@@=8&”%%_8%4S63[4%8=%H=8;5L%8N6%ZN=@6%W3@@=8&%

% "N6% Z=:<% “ballot” ;4% <69;56<% WO% 8N6% )656:3@% #446>W@O&% % '&-&% ^% F\VC&VBI]P&% % _8%

“>6354% 8N6% =99;M;3@% 6@6M8;=5% S:6465838;=5% =9% =99;M64% 35<% M35<;<38642% ;5M@K<;5L% Z:;86D;5%

candidates, and of questions and issues, and the means by which votes are recorded.”  %

% "N;4%4838K8=:O%<69;5;8;=5%;5%8N6%6@6M8;=5%M=<6%;4%M=54;48658%Z;8N%4835<3:<%$5L@;4N%

K43L6&% %Thus, “ballot” i4%8=<3O%K4K3@@O%K46<%34%3%5=K5235<%defined as “[a]5%;548:K>6582%

such as a paper or ball, used for casting a vote.”  Black’s Law Dictionary Id8N%$<&EVVdP%

38%S&B63.  An earlier definition defined ballot as either the “act of voting”%or the “piece of 

paper on which the voter gives expression to his choice.”  Black’s Law 0;M8;=53:O%(Rev’d 
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G8N%$<&BdCUP%38%S&BUE&%%3&'&!#!"#$!%2#:!*.;!$C!$#<2#0*%%!$>#UX%QN;=%!8&%BE2%GE#IBdBEP%N6@<%

that the word “ballot”%34%K46<%;5%=K:%M=548;8K8;=5%>K48%W6%M=548:K6<%8=%>635%3%Z:;8865%

=:%S:;586<%W3@@=8&%“[I]t is a printed or written expression of the voter’s choice upon some 

>386:;3@%M3S3W@6%=9%:6M6;H;5L%35<%:634=53W@O%:683;5;5L%;82%S:6S3:6<%=:%3<=S86<%WO%63MN%

;5<;H;<K3@%H=86:%35<%S344;5L%WO%8N6%3M8%=9%H=8;5L%9:=>%N;4%67M@K4;H6%M=58:=@%;58=%8N38%=9%

the election officers, to be by them accepted as the expression of his choice.”% 562%

I3<<;8;=53@%M;838;=5%=>;886<P&%%

% "N6%4838K86%6>S@=O4%the word “ballot&” "N;4%does not mean “a part of the ballot.”  

Defendant’s argument would 644658;3@@O%3>65<%'&-&%^%F\VF&VBB%8=%3@@=Z%BXDO63:%=@<4%8=%

H=86%=5@O%S3:84%=9%8N6%S:;>3:O%6@6M8;=5%W3@@=8&%%"N6%!6M:683:O%N34%W665%L;H65%5=%3K8N=:;8O%

WO%8N6%)656:3@%#446>W@O%8=%3@86:%8N6%W:=3<%Z=:<4%K46<%;5%8N6%4838K86&%

#

9"# B&5&*&('=#$%&0'>'0&5&,(%#,%#230+&,(%#C5<0<"#

# QN;=%@3Z%34%3SS@;6<%;5%6@6M8;=5%@3Z%M3464%:6M=L5;Y64%8N38%the “paramount concern 

is the legislative intent” in enacting a statute, and 8N38% 8=% <;4M6:5% 4KMN% ;58658% M=K:84%

“must ‘read words and phrases in context according to the rules of grammar and 

common usage’.”  3&'&!# !"# $!%2# D.+@%&+.# <2#E+;%!#A+1.&8#B62# +/#,%!-&*+.72% BEC%QN;=%

!8&F<% GUF2% EVBVDQN;=DGG\V2% b% Gd% 35<% M3464% M;86<c% 7!!# '%7+># 3&'&!# !"# $!%2# ,$.7&# <2#

B$1..!$2%BG\%QN;=%T;4M&E<%XF2%EVVXDQN;=DXEC\2%UUE%+&$&E<%ddV%I-&?&P2%bb%BX–BU%35<%

M3464%M;86<&%%_9%S@3;5%>635;5L%<=64%5=8%4K99;M62%QN;=%M=K:84%:6LK@3:@O%M=54;<6:%M=::6@38;H6%

S:=H;4;=54% ;5% 8N6% '6H;46<% -=<6% 8=L68N6:% Z;8N% 35O% 3<>;5;48:38;H6% M=548:KM8;=5% ZN65%

L;H65%3%M=>S@;M386<%4838K86%=:%L:=KS%=9%4838K864%;5%=:<6:%8=%3::;H6%38%3%4654;W@6%>635;5L&%%

% "N6% !6M:683:O% >3[64% 3% 48:3;56<% 3:LK>658&% % .6% M=5865<4% 8N38% 8N6% 9=:6L=;5L%

S:=H;4;=54% =9% 8N6% -=548;8K8;=5% 35<% 8N6% 6@6M8;=5% 4838K864% <:3Z% 4=>6% >635;5L9K@%

<;48;5M8;=5% W68Z665% “5=>;538;5L”% 3% M35<;<386% =5% 8N6% S:;>3:O% W3@@=8% 35<% 3M8K3@@O%

“6@6M8;5L”%them.  In the Secretary’s view, delegates to national presidential%M=5H658;=54%

are being “elected2” when 17DO63:%=@<4%3:6%=5@O%658;8@6<%8=%“nominate” people.  -=58:3:O%

to the Secretary’s position, ^% F\VF&VBB% <:3Z4% no distinction between “nominating” a 

M35<;<386% =5% 8N6% S:;>3:O% W3@@=8% 35<% 3M8K3@@O% 6@6M8;5L% 8N6>&% #4% 67S@3;56<% 3W=H62%

:634=53W@O%:63<2%;8%4;>S@O%43O4%BXDO63:%=@<%S:;>3:O%H=86:4%L68%to vote the entire “ballot.’’  

T=:6=H6:2%QN;=%@3Z%M=583;54%>35O%:696:65M64%8=%N=Z%538;=53@%M=5H658;=5%<6@6L3864%3:6%

“chosen2” ZN;MN%is not necessarily the same as “elected.”%%3!!>##!2C22%'&-&%F\BF&BE&%%
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% #8%8N;4%S=;58%;8%;4%K469K@%8=%S=;58%=K8%8N6%#99;<3H;8%=9%/;@@;3>%?&%06T=:3&%I?@89&%$7&%

BEP%%.6%;4%8N6%0;:6M8=:%=9%06@6L386%!6@6M8;=5%9=:%8N6%QN;=%06>=M:38;M%?3:8O&%I562%38%b%FP%

_5% N;4% H;6Z2% 538;=53@% M=5H658;=5% <6@6L3864% <=% 5=8% N=@<% SKW@;M% =99;M62% 34% 8N6;:% =5@O%

:64S=54;W;@;8O% ;4%8=%38865<%8N6%M=5H658;=5%35<%H=86%9=:%8N6;:%S@6<L6<%M35<;<3864&%I562%38%

b%GP% T=:6=H6:2% 38% @6348% 9=:% 8N6% 06>=M:38;M% ?3:8O2% “[t]he vote during the presidential 

S:;>3:O%6@6M8;=5%<=64%5=8%3M8K3@@O%6@6M8%35O=56%4S6M;9;M&%%_8%=5@O%86@@4%K4%8N6%S:=S=:8;=5%=9%

S6=S@6%ZN=%4KSS=:8%=56%M35<;<386%H6:4K4%35=8N6:%8N38%8N6%QN;=%06>=M:38;M%?3:8O%Z;@@%

465<%8=%8N6%538;=53@%M=5H658;=5&%fff%"N6%46@6M8;=5%=9%<;48:;M8DW346<%<6@6L3864%ZN=%Z;@@%L=%

8=%8N6%M=5H658;=5%8=%:6S:64658%8N6%H3:;=K4%M35<;<3864%N3SS654%46S3:ately, at a caucus.”  

I562%38%b%\)  Hence, “[m]any delegates of the Ohio Democratic Party are not identified at 

3@@%W69=:e the March 15, 2016 primary.” I562#38%b%CP%%_8%;4%<;99;MK@8%8=%466%N=Z%8N6%!6M:683:O%

4654;W@O% M@3;>4% 8N38% BXDO63:% =@<4%Z=K@<%W6% “electing” specific M=5H658;=5%<6@6L38642% 34%

opposed to simply “choosing” them in this somewhat openD65<6<%4O486>&%%“Choosing”%;4%

8N6% Z=:<% K46<% ;5% 8N6% 4838K864% 35<% ;4% 5=8% 56M6443rily the same as “electing.”% "N6%

<;48;5M8;=5% 3:LK6<% WO% 8N6% !6M:683:O% ;42% ;5% 4N=:82% 3% “metaphysical subtlety which may 

make anything mean everything or nothing, at pleasure.”  Thomas Jefferson letter to 

/;@@;3>%J=N54=52%:+$F7#+/#G)+9'7#H!//!$7+.#X,EdX%IBU\GP2%`K=86<%;5%!N3S;:=2%("/+$6#

I*-&*+.'$8#+/#J9!$*-'.#K!C'%#L1+&'&*+.7%FUU%IBddFP&%%

% +38;=53@%M=5H658;=5%<6@6L3864%3:6%3<<:6446<%;5%'&-&%^%F\BF&BE&%%"N;4%4838K86%43O4%

that “delegates and alternates to the national conventions of the different major political 

S3:8;64% 4N3@@% W6% -)+7!.# ;8# 6*$!-&# <+&!% =9% 8N6% 6@6M8=:4% 34% S:=H;<6<% ;5% 8N;4% MN3S86:&%%

-35<;<3864% 9=:% <6@6L386% 35<% 3@86:5386% 4N3@@% W6% `K3@;9;6<% 35<% 8N6% !%!-&*+.# 7)'%%# ;!#

-+.61-&!6#*.#&)!#9'..!$#?$!7-$*;!6#*.#&)*7#-)'?&!$#MMM2”  (emphasis added).  #L3;52%8N6%

words “chosen by direct vote% of the electors” do not necessarily equate to “elected2” 

L;H65%8N6%=S65D65<6<%S:=M644%<64M:;W6<%WO%T:&%06T=:3&%%%#%%

% “There is no common law of elections; they are governed by statutes.”  3&'&!#!"#

$!%2#N1!)%9'..#<2#K1F!.2% %C\%QN;=%!8&F<%B2%F%IBddEP&% %.6:62%Z6%3:6% @698%Z;8N%8N6%4;5L@6%

>=48%:6@6H358%4838K86%:696::;5L%8=%BXDyear olds being “entitled to vote such ballot at the 

primary election”%35<%5=8%>6:6@O%3%4838K86%8N38%43O4%8N6O%M35%H=86%=5@O%S3:8%=9%8N6%W3@@=8&%%

]6O=5<%8N382%QN;=%N34%3%538;=53@%M=5H658;=5%<6@6L386%46@6M8;=5%S:=H;4;=5%;5%#:8;M@6%(2%^%

X% =9% 8N6%-=548;8K8;=5% 35<% ;5%'&-&% ^% F\BF&BE% 4S63[;5L% to how delegates are “chosen% WO%

45
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<;:6M8%H=86”%34%=SS=sed to simply being “elected.” %$H6:O=56%M=5M6<64%8N6%3W465M6%=9%35%

QN;=%statute saying that “17DO63:%=@<4%>3O%5=8%H=86%9=:%national convention delegates.” %

% /N6:6% 4838K864% 3SS63:% K5M@63:% =:% 3>W;LK=K42% 46M=5<3:O% :K@64% =9% M=548:KM8;=5%

M=>6%;58=%S@3O&% %Ohio law seeks to “avoid unduly technical interpretations that impede 

8N6%SKW@;M%S=@;MO% 93H=:;5L% 9:662%M=mpetitive elections.”  3&'&!#!"#$!%2#08%!7#<2#B$1..!$>#

BEV%QN;=%!8&F<%FEU2%EVVUDQN;=D\VdX2%b%EE%35<%M3464%M;86<&%%Ohio will “liberally construe 

6@6M8;=5%@3Z4%;5%93H=:%=9%8N6%:;LN8%8=%H=86&”  562#38%b%EC2%`K=8;5L%3&'&!#!"#$!%2#A+%<*.#'&#b%

CE2% 35<% M3464% M;86<2% 9=@@=Z6<%WO%3&'&!# !"# $!%2# 3F'CC7#<2#]:K556:2% BEV%QN;=%!8&F<%\VC2%

EVVUDQN;=DCFFF2%b%\V&%%1K:8N6:>=:62%8N6%A+%<*.%<6M;4;=5%5=864%8N38%“statutes written in 

broad, sweeping language should be given broad, sweeping application.”  562# 38% b% EC%

I3<<;8;=53@%%M;838;=5%=>;886<P&%%%%

% _5%M=54;<6:;5L%8N6%S:=S6:%>635;5L%=9%8N646%6@6M8;=5D:6@386<%4838K8642%8N6%L656:3@%

<696:65M6% 8N38% 8N6% !6M:683:O% 65a=O4% 9:=>% M=K:84% ;5% 6@6M8;=5%>3886:4% ;4% 5=8% K5@;>;86<&%%

Ohio courts “need not defer to the secretary of state’s ;586:S:6838;=5% h;9i% ;8% ;4%

K5:634=53W@6%35<%93;@4%8=%3SS@O%8N6%S@3;5%@35LK3L6%=9”%8N6%:6@6H358%4838K86%35<%93;@4%8=%W6%

35%;586:S:6838;=5%8N38%93H=:4%8N6%:;LN8%8=%H=86&%%3&'&!#!"#$!%2#08%!7#38%b%EC&%%%

% _5%M=54;<6:;5L%35O%3SS3:658%3>W;LK;8O%;5%8N6%@35LK3L6%=9%35O%4838K862%8N6%)656:3@%

#446>W@O% N34% S:=H;<6<% WO% @3Z% that a court should consider the “object% 4=KLN8% 8=% W6%

38tained” and the “consequences of a particular construction.”  R.C.  § 1.49I#P%j% I$P&%%

0;<% 5=8% 8N;4% S3:8;MK@3:% @3Z% 466[% 8=% 65M=K:3L6% BXDO63:% =@<4% 8=% L68% ;5H=@H6<% ;5% 8N6%

<6>=M:38;M% S:=M644k% % #>6:;M3% N34% 3% 48:=5L% ;586:648% ;5% 65M=K:3L;5L% BXDO63:% =@<4—ZN=%

Z;@@% W6% BU% ;5% 8N6% 93@@% 35<% 9K@@O% `K3@;9;6<% 8=% N6@S% S;M[% 8N6% 5678% ?:64;<658—8=% W6M=>6%

;59=:>6<%;5%3<H35M6&%%06S:;H;5L%8N6>%=9%35%=SS=:8K5;8O%8=%H=86%8N6%658;:6%W3@@=8%;5%8N6%

T3:MN%EVBC%S:;>3:O% 6@6M8;=5% 465<4% 3% M=58:3<;M8=:O%>6443L6&% % _596:658;3@@O2% ;8% 86@@4% BXD

O63:% =@<4% 8=% ;L5=:6% 8N6% 86@6H;46<% <6W3864% 35<% 8=Z5%N3@@%>668;5L4c% 8N6%>O:;3<% =9% <3;@O%

86@6H;4;=52%M3W@62%35<%=8N6:%S:=L:3>>;5L%3W=K8%?:64;<658;3@%M35<;<3864c%35<%8N6%3M8K3@%

H;4;84%8=%=K:%48386%WO%M35<;<3864%466[;5L%8N6%?:64;<65MO&%%"N;4%;4%;::38;=53@&%%_8%9@;64%;5%8N6%

93M6%=9%8N6%=Wa6M8%4=KLN8%8=%W6%=W83;56<%WO%8N6%)656:3@%#446>W@O%ZN65%;8%653M86<%'&-&%^%

F\VF&VBB&%%%

% %
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D"# #The Secretary’s 1&/0'#E'(440'0)#2F>35%5&,(%<#

# +K>6:=K4% #99;<3H;84% N3H6% W665% 9;@6<% 9=:% 8N6% :6M=:<% 67S@3;5;5L% N=Z% <;996:658%

!6M:683:;64% =9% !8386% N3H6% N35<@6<% S:;>3:O% 6@6M8;=54% 4;5M6% ^% F\VF&VBB% Z34% 3<=S86<% ;5%

BdUB&% % Q56% K5<;4SK86<% 93M8% ;4% M:KM;3@,% % W68Z665% BdUB% 35<% EVBE2%89% QN;=% !6M:683:O% =9%

!8386%6H6:%3<=S86<%8N6%:63<;5L%=9%^%F\VF&VBB%MN3@@65L6<%N6:6&% %"N38%;42%;8%Z34%5=8%K58;@%

EVBE2%ZN65%8N6%MK::658%!6M:683:O%<;4M=H6:6<%8N;4%56Z%@;>;838;=5%=5%BXDO63:%=@<%H=8;5L2%

8N38% 35O=56% N=@<;5L% 8N6% =99;M6% SKW@;M@O% 43;<% 8N38% 46@6M8;=5% =9% ?:64;<658;3@% M=5H658;=5%

<6@6L3864%Z34%=99D@;>;84%9=:%BXDO63:%=@<4&%%%

% _8% ;4% =9% M=K:46% 8:K6% 8N38% '&-&% ^% B&GdI1P% 863MN64% 8N38% ;5% 6H3@K38;5L% 4838K864% 8N38%

M=K:84% may consider the “administrative construction of the statute” in resolving 

3>W;LK;8;64%3W=K8%8N6%;586ntion of the legislature.  In the 1980’s, shortly after the 17DO63:%

=@<%H=8;5L%4838K86%9;:48%M3>6%;58=%6996M82%!6M:683:O%=9%!8386%!N6::=<%]:=Z5%;59=:>3@@O%WK8%

SKW@;M@O% M=>>K5;M386<% 8N38% BXDO63:% =@<4% M=K@<% H=86% for “all party candidates on the 

?:;>3:O%Election ballot.”  (Pltf. Ex. 17 “TM";LK6%#99;<3H;8” at Attachment “A”)% % %);H65%

8N38%;5<;M38;=5%=9%8N6%=:;L;53@%K5<6:4835<;5L%=9%8N6%@3Z2%defendant’s own administrative 

M=548:KM8;=5%=9%;8%;4%4K:6@O%M=K586:W3@35M6<&%%"N6%5678%4654;W@6%486S%;4%8=%673>;56%>=:6%

M@=46@O%8N6%67S@3538;=54%8N6%!6M:683:O%N34%9=:%N;4%S=4;8;=5&%%

% "N6%!6M:683:O%:6@;64%KS=5%8Z=%465865M64%;5%3%BdVU%<6M;4;=5%=9%8N6%QN;=%!KS:6>6%

-=K:8% 8=% aK48;9O% N;4% argument that “nominations” are different from “elections” and 

aK>S4% 9:=>%8N38% 8=%8N6%M=5M@K4;=5%8N38% 8N;4%M658K:OD=@<%<6M;4;=5%M=58:=@4% 8N6%>635;5L%

L;H65%8=%^%F\VF&VBB&% %"N6%<6M;4;=5%Z34%3&'&!#!"#$!%2#:!;;!$#<2#=!%&+.>#XX%QN;=%!8&%\\G%

IBdVUP&% % "N6% @3Z% ;5% `K648;=5% ;5% 8N38% BdVU%<6M;4;=5%>6:6@O% 3@@=Z6<% S=@;8;M3@% S3:8;64% 8=%

5=8;M6%3%S:;>3:O%6@6M8;=5%35<%8=%N3H6%4KMN%35%6@6M8;=5%N6@<%Z;8N%8N6%344;4835M6%=9%SKW@;M%

6@6M8;=5%4KS6:H;4=:4%35<% ;54S6M8=:4%K5<6:%S:=H;4;=54%=9%3%56Z% BdVG% @3Z&% %"N;4%S:=M644%

Z34%5=H6@%38%8N38%S=;58&%%_5<66<2%8N6%<;44658;5L%=S;5;=5%43Z%8N6%K46%=9%48386%:64=K:M64%8=%

344;48%Z;8N%S:;>3:O%6@6M8;=54%34%3%Z3486%=9%SKW@;M%>=56O—“public plunder”—5=8%46:H;5L%

8N6%SKW@;M% ;586:648&% % 562% 38% \UB% I03H;42% J&% <;44658;5LP&% %Q5@O% 3% 96Z%O63:4% @386:% 8N6% 43>6%

M=K:8%S=;586<%=K8%8N38%3@8N=KLN%S:;>3:O%6@6M8;=54%Z6:6%8N6%9=MK4%=9%3&'&!#!"#$!%2#:!;;!$#

<2#=!%&+.>#8N6%<6M;4;=5%Z34#@;>;86<%;5%4M=S6,%“It was in nowise the purpose of the statute 

;5H=@H6<%;5%8N6%=!%&+.#M346%8=%S:64M:;W6%35<%659=:M6%3%>68N=<2%WK8%>6:6@O%8=%9K:5;4N%8N6%

93M;@;8;64%8=%344;48%:6M=L5;Y6<%35<%=:L35;Y6<%S=:8;=54%=9%8N6%M;8;Y654N;S%8=%N3H6%8N6;:%=Z5%
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method accomplished in keeping with decency and the good order of the community.”  

=*&OC!$'%6##<2#A%!<!%'.6>###UU%QN;=%!8&%FFU2%%F\\–\C%IBdBFP&%%

% 3&'&!#!"#$!%2#:!;;!$##<2#=!%&+.%;4%5=8%3%@35<>3:[%;5%QN;=%@3Z%=:%N6@S9K@%N6:6&%%_8%;4%

3%:6@;M%=9%3%WOL=56%6:3%ZN65%S:;>3:O%6@6M8;=54%Z6:6%3%5=H6@8O2%35<%3@@%Z=>65%3@=5L%Z;8N%

>65% K5<6:% 3L6% EB% M=K@<% 5=8% H=86&% % % "N6% <6M;4;=5% <=64% 5=8% 3<<:644% 3% M=>S3:3W@6%

4;8K38;=52%4KMN%34%H=8;5L%WO%EVDO63:%=@<4%ZN=%Z=K@<%8K:5%EB%WO%8N6%93@@%6@6M8;=54&%%=!%&+.%

56;8N6:% =996:4% LK;<35M6% 8=% 8N6% S:=S6:% K5<6:4835<;5L% =9% #:8;M@6% (2% ^%X% =5% S:;>3:O%

6@6M8;=54% I3<=S86<% ;5% BdXCP% 5=:% 8N6% BXDO63:% =@<% H=8;5L% 4838K86% I3<=S86<% ;5% BdUBP&%%%

R59=:8K5386@O2%8N6%0'.1'%#S=;584%8=%5=%=8N6:%M346%@3Z%34%3K8N=:;8O&%

#

G"# 65%)5H*<#I03,04"#

# #%Z:;8%=9%>35<3>K4%;4%K46<%ZN65%35%3M8;=5%466[4%8=%M=>S6@%3%SKW@;M%=99;M;3@% 8=%

83[6%M6:83;5%3M8;=52%:38N6:% 8N35%S:6H658%3M8;=5&% %#5% ;5aK5M8;=5% ;4%K46<%8=%48=S%=5L=;5L%

3M8;=5&%%.6:62%S@3;58;994%466[%4=>6%=9%W=8N,%8=%S:6H658%8N6%!6M:683:O%9:=>%659=:M;5L%8N6%

4S6M;9;M%S:=H;4;=5%;5%N;4%0'.1'%#WK8%>=:6%9K5<3>6583@@O%8=%M=>S6@%8N6%!6M:683:O%8=%83[6%

486S4%4=%8N38%8N6;:%MN=;M64%9=:%?:64;<658;3@%M=5H658;=5%<6@6L3864%Z;@@%W6%M=K586<%WO%@=M3@%

]=3:<4%=9%$@6M8;=5&%%"N6%M=K:8%L:3584%:6@;69%K4;5L%8N6%/:;8%=9%T35<3>K4%WK8%:6M=L5;Y64%

;5% 8N6% 3@86:538;H6% 8N38% 8N6% M:;86:;3% 9=:% 3% S:6@;>;53:O% ;5aK5M8;=5% N3H6% W665% S:=H65%

aK48;9O;5L%:6@;69%=9%8N38%538K:6%I35<%8N38%5=%W=5<%4N=K@<%W6%:6`K;:6<%L;H65%8N6%538K:6%=9%

8N6%@6L3@%:;LN84%38%;44K6P&%

% “"=%W6%658;8@6<%8=%8N6%:6`K6486<%Z:;82%:6@38=:4%>K48%6483W@;4N%3%M@63:%@6L3@%:;LN8%8=%

8N6%:6`K6486<%:6@;692%3%M=::64S=5<;5L%M@63:%@6L3@%<K8O%=5%8N6%S3:8%=9%8N6%46M:683:O%=9%48386%

8=% S:=H;<6% ;82% 35<% 8N6% @3M[% =9% 35% 3<6`K386% :6>6<O% ;5% 8N6% =:<;53:O% M=K:46% =9% 8N6% @3Z&%

);H65%8N6%S:=7;>;8O%=9%8N6%+=H6>W6:%C%6@6M8;=52%:6@38=:4%N3H6%6483W@;4N6<%8N38%8N6O%@3M[%

35%3<6`K386%:6>6<O%;5%8N6%=:<;53:O%M=K:46%=9%@3Z&”%3&'&!#!"#$!%2#P!//!%/*.C!$#<2#B$1..!$2%%

BBC%QN;=%!8&%F<%BXE2%EVVXDQN;=D\UFU%b% BF2% M;8;5L%!&'&!#!"#$!%2#,<'.7#<2#B%'-F@!%%>% BBB%
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discretion in discharging their public duty.  If an administrative officer’s interpretation 

of a statue was not “reasonable” and “within the contemplation of the statute” then an 
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