MEMORANDUM

TO:	Representative William G. Batchelder
	Senator Charleta Tavarez
	Co-Chairs, Ohio Constitutional Modernization Commission

[bookmark: _GoBack]FROM:	Janet G. Abaray, Chairman
	Judicial Branch and Administration of Justice Subcommittee

RE:	March 13, 2014 Meeting Notes

	The Judicial Branch and Administration of Justice Subcommittee met on March 13, 2014.  Roll call was taken and prior Minutes approved.  A quorum was present.

	The subcommittee used the opportunity to discuss the members’ views on moving forward to develop a plan for improvements to the Ohio judicial election/selection process.  Each member was requested to offer their suggestions on areas for improvement.  The general consensus was to focus the discussion on the Ohio Supreme Court Justices.  In response to some suggestions made by Chief Justice O’Connor, and after having considered presentations over the past eight months, observations and suggestions included:

	1.  All members agreed that Ohio voters had shown great reluctance, as reflected in prior elections and in opinion surveys, to give up the right to elect justices to the Ohio Supreme Court.  Moreover, historically, the 1851 Constitution provided for judicial elections and eliminated legislative appointments to the judiciary.  Therefore, the assumption is that neither history nor public sentiment support the adoption of a selection process for Ohio Supreme Court Justices.  Nonetheless, it was agreed that a selection process potentially could be considered a superior method of selecting members for the Supreme Court.  

	In order to have a full discussion with all options presented, the members agreed that a concrete alternative in regard to selection of Supreme Court Justices should be developed.  Professor Saphire, who has published extensively on this topic, volunteered to develop information on judicial selection alternatives.

	2.  All members agreed that improvements to the election process should be considered.  Various objectives are to increase voter participation, avoid expense, eliminate negative advertising, and prevent outside influence on judicial elections.  In regard to increasing voter participation, the members were not convinced that this needs to be an objective.  Lack of participation could reflect a state of contentedness with the status quo, and is not necessarily a negative.  Nonetheless, members proposed that the best means to increase participation is to require that party affiliation be reflected on the ballot, rather than the current system of non-partisan general elections.  

	As to avoiding expense, an option has been proposed to hold judicial elections in odd number years, or in non-presidential election years.  However, this proposal would be expected to reduce voter participation, and therefore could be a negative.  Another possibility to reduce expense is to have longer terms of office for Supreme Court justices.  In terms of preventing negative advertising and avoiding outside influence on elections, various presenters have proposed alternatives such as public funding of judicial elections.  Most members felt that the constitutional trend will be to reduce control over judicial elections in terms of spending and content.  Issues concerning current restrictions upon candidates for election were also discussed.

	The members agreed that specific proposals should be developed and considered.  Janet Abaray and Dennis Mulvihill agreed to draft language for consideration at the next meeting.

